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JULY 1, 1956-JUNE 30, 1957 


ABSENCE: 
(See Leaves of Absence) 
ADMINISTRATIVE DETERMINA- 
TIONS: 
Conclusiveness: 

Federal highway reconstruction payments 
to State of North Carolina, for damages 
resulting from 1955 hurricanes, will not 
be objected to if issuance of proclama- 


Page | ADMINISTRATIVE EXPENSES: Page 

Highway trust fund availability (See 
Roads, Trails, and Bridges, construction, 
Federal aid highway program, trust fund, 
administrative expenses) 

Limitations. (See Appropriations, limita- 
tions, administrative expenses) 

ADVERTISING: 
Necessity or nonnecessity—no useful pur- 


tion of emergency nine months after 
disaster is administratively determined 
to comply with sec. 7 of Federal-Aid 
Highway Act of 1952, which requires 
declaration of emergency, in view of 
other steps which were taken to comply 
with conditions for entitlement to 
Federal aid ws Deitel 

Bid readvertisement. (See Bids, discard- 
ing all bids, administrative determina- 
tion) 

Contract specifications. (See Contracts, 
specifications, conformability of equip- 
ment, ete., offered, administrative de- 
termination conclusivencss) 

Military dependency matters—although 
Comptroller General does not have juris- 
diction to render decision on residency 
requirement of dependent parents or 
parents-in law of members of uniformed 
services for entitlement to benefits under 
Dependents’ Medical Care Act, because 
determinations of dependency by Sec. 
of Defense and Sec. of Health, Educa- 
tion and Welfare are final and conclu- 
sive, nevertheless, restrictive use of 
word “household,” as used in act to 
preclude benefits to dependent parent 
who is temporarily absent from mem- 
ber’s houschold undergoing prolonged 
hospitalization, is not required; how- 
ever, parent who is wholly supported 
financially by member but lives apart 
is not dependent under act_--.. 


ADMINISTRATIVE ERRORS: 


Leave credit. (See Leaves of Absence, an- 
nual, accrual, maximum limitation, for- 
feiture due to administrative error) 

Nonsensitive position removals. (See Com- 
pensation, removals, suspensions, ete., 
nonsensitive position restorations) 


pose to be served — under surplus property 
disposal authority delegated by Adm. of 
General Services, Postmaster may ecnvey 
lund to municipality for relocation of 
certain strects in connection with con- 
struction of postal building under lease- 
purchase program, and such conveyance 
may be made without compliance with 
advertising requirements of sec. 3709, R.S., 
and screening requirements in property 
disposal regulations..........-....---.-... 


AGENTS: 
Government— Veteran beneficiaries travel for 


medical treatment—State gasoline tax 
which was paid by veteran beneficiaries 
who performed authorized travel by 
privately-owned automobile incident to 
medical examination and treatment, 38 
U. 8. C. 76, and who were reimbursed by 
V. A. on actual expense basis is not tax on 
U. S. nor does reimbursement by U. S. to 
these veterans for this purpose make them 
agents of U.S. or invalidate tax in order 
to entitle V. A. to tax refund 


AGRICULTURE DEPARTMEN’ 
Employees: 


Cooperative: 

Decision that Dept. of Agriculture 
cooperative employees (paid by states) 
hold positions under U. 8. Govt. 
within meaning of dual compensation 
limitations of sec. 212 of Economy Act 
of June 30, 1932, 5 U. 8. C. 5¥a, is 
tantamount to changed construction 
of law and, therefore, will not be given 
retroactive application 

Retired Naval Reserve officer who is 
appointed by Dept. of Agriculture to 
civilian (cooperative) position in Ex- 
tention Service at state university, 
where he performs Federal functions 
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AGRICULTURE DEPARTMENT— 


Continued 
Employees— Continued 

Cooperative—Continued 
and is supervised by Federal official, 
holds civilian office or position under 
U. S. Govt. within meaning of dual 
compensation limitations in sec. 212 
of Economy Act of June 30, 1932, 5 
U. 8. C. 59a, even though civilian sal- 
ary is paid from State or non-Federal 


Research funds—availability for State health, 
accident, and life insurance—Federal 
grants to state for agricultural research 
pursuant to 7 USC, Supp. III, 361a-361i, 
may be used for employer contributions 
to state group health, accident, and life 
insurance programs for state employees en- 
gaged in agricultural research, provided 
such contributions are regularly made by 
State for its employces.................... 

Soil bank: 

Contracts inconsistent with regulations— 
acreage reserve contracts which, due to 
haste in establishment of soil bank pro- 
gram, contain mistakes resulting in rates 
and payments less than those prescribed 
in regulations issued under Soil Bank 
Act may be reformed to provide rates 
and payments in accordance with regu- 
lations; however, contracts which con- 
tain mistakes resulting in rates and pay- 
ments in excess of those in regulations 
may not be honored.............--.-... 

Regulation amendment—under broad au- 
thority of Soil Bank Act, Sec. of Agri- 
culture may amend regulations to extend 
closing date for signing acreage reserve 
agreements, to make “‘new farm” allot- 
ments eligible, and to eliminate maxi- 
mum and minimum acreage require- 
ments provided amendments have gen- 
eral application to all existing agree- 


Regulation conformance to law—authority 
in the Soil Bank Act for payments only 
on basis of reductions in acreage below 
farm acreage allotment, or farm base 
acreage, precludes issuance of regulations 
which would authorize payments based 
on acreages in excess of allotment or base 
to those producers who were furnished 
erroneous information concerning allot- 
ment or base and participated in pro- 
gram, in good faith, on basis of erroneous 
Ss iis oct deiiwtdtmnststates 

Regulation waiver—even though Soi] Bank 
Act vests in Sec. ofAgriculture broad au- 
thority to prescribe terms and conditions 
of acreage reserve program, this author- 
ity does not permit Sec. to ignore regula- 
tions which have been issued........... 


AIRCRAFT: 


Carriers liability for overtime payments for 
inspection services—immigration inspec- 
tion stations established outside continen 
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tal U. 8. may not be designated as “ ports 
of entry,” which term fs defined as places 
within continental U. S. for arrival of goods 
and persons from foreign countries, and, 
therefore, exception in sec. 20fact of Mar. 2, 
1931, 5 U. 8. C. 342d, which relieves sched- 
uled carriers from payment for overtime 
services performed at designated “ports of 
entry,” does not relieve them from pay- 
ment of overtime for services performed at 
Rasa ata isshienilsbel iiboaisoian 
Charter—ferry charges—an airline engaged 
in charter air service for military agencies 
may not charge for ferry mileage for 
flights to and from charter point of origin 
and destination on which airline assesses 
and collects revenue for cargo other than 
that of military charterer. ............... 


ALASKA: 


Construction—bonded indebtedness—|imi- 
tation in act of May 28, 1936, 48 U. 8. C. 
44a, on bonded indebtedness for Alaska 
public works constryction is not appli- 
cable to construction under Alaska Public 
Works Act of Aug. 24, 1949, 48 U. S. C. 
486, and, therefore, appropriated funds 
may be expended for construction under 
1949 act without regard to such limita- 


Courts—disposition of fines. (See Courts, 
fines, disposition, appeals taken from 
Alaska magistrate courts.) 


ALASKA RAILROAD: 


Employees—leave—Alaska railroad train 
and engine employees who render sub- 
stantially full-time service and are subject 
to call 24 hours a day for six or seven days 
per week may not be considered ‘“‘part- 
time” employees within purview of sec. 
202 (b) (1)( B) of Annual and Sick Leave 
Act of 1951, and, therefore, even though 
they do not have regularly established 
tours of duty they are entitled to accrue 
annual and sick leave.................... 


ALEXANDER HAMILTON BICEN- 


TENNIAL COMMISSION: 
Scholarship a ward program—transfer to non- 
profit organization—private donations, 
which Alexander Hamilton Bicentennial 
Commission is authorized to accept for 
scholarship program, are trust funds 
which may be expended when necessary 
to carry out purposes of trust without 
reference to general regulatory and pro- 
hibitory statutes applicable to public 
funds, and such funds may be transferred 
to private organization to continue schol- 
arship program beyond expiration date of 
I so ciencSicttieccctistibiedundchts 


ALIENS: 


Bonds—forfeiture of collateral—on breach of 
departure bond which was posted on be- 
half of nonimmigrant alien, surety who, 
by power of attorney, agreed that U. 8, 
Treasury bond furnished as collateral 
could be converted and applied by At- 
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ALIENS—Continued 
torney General in satisfaction of any 
damages in effect made voluntary pay- 
ment and, under rule that money volun- 
tarily paid cannot be recovered, such col- 
lateral may not be refunded even though 
alien was subsequently admitted to per- 
manent residence in U. S. retroactively to 
date preceding breach of bond........... 
ANNUAL LEAVE: 
(See Leaves of Absence, annual.) 
APPOINTMENTS: 
Military personnel: 
Termination: 

Acceptance of Regular Army or Air 
Foree commission by officer. who is 
serving on active duty under commis- 
sion in Army or Air Force of U. S&., 
without component does not ter- 
minate existing commission, and, 
therefore, unless regular service ap- 
pointment or some other officlal order 
expressly terminates existing commis- 
sion at time of acceptance, member 
may not be considered as having been 
discharged or released for entitlement 
to mustering-out pay... ......-....... 

Active Army or Air Force Reserve 
member who is appointed in Regular 
component in lower grade with simul- 
taneous appointment in Army or Air 
Force of U. 8., without component, 
has terminated Reserve appointment 
and may be considered as having been 
released from active duty or dis- 
charged to accept regular service 
appointment so as to be entitled to 
mustering-out pay, notwithstanding 
that, after regular appointment, mem- 
ber continued to serve in same grade as 
that held in Reserves................. 

Army or Air Force Reserve member 
who is promoted to higher grade in 
Army or Air Force of U. 8S., without 
component, and who, while serving in 
“without component” appointment, 
receives appointment to lower grade 
in regular service but continues to 
serve in “without component” ap- 
pointment, has vacated reserve com- 
mission but may not be regarded as 
having been discharged or released for 
acceptance of regular service appoint- 
ment so as to be entitled to mustering- 


Presidential—recess—compensation prohibi- 
tion—individual who receives recess ap- 
pointment by President, subsequent to 
adjournment of Senate and after Senate 
had failed to act on nomination of another 
individual who had received a recess ap- 
pointment to same office, is new appointee, 
and the salary prohibition in 5 U 8. C, 
56 (b) for appointees, other than nomina- 
tion of person appointed during preceding 
recess of Senate, will not preclude payment 
of compensation to new appointee........ 
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Availability— meetings. (See Meetings) 
Objects other than as specified: 
Pending additional appropriation: 

Proviso in 1923 rural road construction 
appropriation, 23 U S C. 45, which 
authorizes use of appropriations to 
liquidate prior obligations by ap- 
proval of project, when considered 
with specific authorizations and ap- 
propriations which are made for 
forest highways, public lands high- 
ways, and Federal-aid highways 
muy not be regarded as authority 
for temporary use of Federal-aid 
highway appropriations to liquidate 
obligations under forest highway 
and public lands highway programs 
pending passage of supplemental 
appropriations for such programs. .. 

The use of specific appropriation for 
one program to pay obligations 
under another program during tem- 
porary exhaustion of funds is in con- 
travention of 31 U. S. C, 628, which 
requires appropriations to be used 
only for objects for which made even 
though repayment of appropriation 
is contemplated after supplemental 
appropriations are made ........... 

Public buildings—expenditure without 
regard to fiscal year. (See Appropria- 
tions, fiscal year, availability beyond, 
publie building contribution) 

Registered mail fees—reimbursement to 
Post Office Dept for registry fees on 
official mail transmitted without pre- 
payment of such fees may be made from 
any appropriation available to mailing 
department or agency rather than from 
appropriation of particular activity or 
bureau responsible for mailings ......... 

Commerce Department—atomic ship con- 
struction—specific appropriation of 
$18,000,000 for construction of atomic 
powered merchant ship by Maritime 
Adm. provided in supplemental appro- 
priation act, which was passed after gen- 
eral appropriation act for ship construc- 
tion for same fisca! year had been enacted 
without funds for atomic ship, precludes 

Maritime Adm. from using any funds in 

general appropriation for atomic ship and 
from expending more for this construction 
than amount provided in supplemental 

MGIC TINIO So dsc Jukdeaccicsinccce ecose 

Deficiencies: 
Antideficiency Act: 
Apportionment: 

Appropriation apportionment provist- 
sion in subsec. 2 (c) (1) of Antide- 
ficiency Act must be construed as 
mandate of Congress that fiscal year 
appropriations are to be apportioned 
to prevent obligation or expenditure 
in manner which would indicate 
necessity for either deficiency of 
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APPROPRIATIONS—Continued Page | APPROPRIATIONS— Continued 
Deficiencies— Continued Fiscal year— Continued 


Antideficiency Act—Continued 
Apportionment—Continued 

supplemental appropriation or dras- 
tic curtailment of activity for which 
appropriation is made 

Drastic curtailment toward close of 
fiscal year of governmental opera- 
tions carried on under fiscal year ap- 
propriation is prima facie indication 
of failure to apportion appropriation 
to prevent obligation or expenditure 
in manner which would indicate 
necessity for deficiency or supple- 
mental appropriations for such 


If, as result of reapportionment of 
Post Office Dept. appropriations 
decreasing fourth quarter apportion- 
ment substantially less than appor- 
tionment for third quarter of fiscal 
year, Congress determines that de- 
ficiency appropriation is necessary, 
or if services of Post Office are dras- 
tically curtailed in event deficiency 
appropriation is not made, Director 
of Bu. of Budget, who is responsible 
for apportionment of appropriations, 
may not be regarded as having com- 
plied with apportionment require- 
ments of subsec. (c) (1) of Anti- 
deficiency Act 

Violations: 

Although action of Post Office Dept. 
in requesting reapportionment of 
fiscal year appropriations in pattern 
which results in necessity for 
deficiency or supplemental ap- 
propriation or drastic curtailment 
of services is not technically violation 
of any specific provisions of Antide- 
ficiency Act, 31 U. 8. C. 665, it is not 
consistent with purpose and spirit of 


Although penal provision of Antide- 
ficiency Act, 31 U. 8. C. 665, is appli- 
cable to violations of subsec. (a) (b) 
and (h) of act relating to expendi- 
tures or obligations in excess of funds, 
acceptance of voluntary services, 
and obligations or expenditures in 
excess of apportionment or reappor- 
tionment, or in excess of amount 
permitted by regulations respec- 
tively, it may not be invoked for 
failure to comply with appropriation 
apportionment provisions in subsec. 
(c) (1) of act 

Federal aid to states. (See States, Federal 

aid, grants, etc.) 

Fiscal year: 

Availability beyond: 

Present need and contract requirement. 
(See Appropriations, obligation, con- 
tracts, future needs) 


Availability beyond—Continued 
Public building construction: 
Appropriations which are made avail- 
able in Second Supp. Appro. Act, 
1957, for plans and specifications for 
public building construction are to 
be regarded as annual appropriations 
for fiscal year 1957, even though no 
period of availability is specified 
for each item, and since appropria- 
tions for plans and specifications 
for building construction may not 
be considered public building ap- 
propriations so as to come within 
exemption to fiscal year limitation 
31 U. 8. C. 682, such appropriations 
may not be obligated after 1957 


Appropriations which were made 
available for construction of facilitics 
for housing animals for National 
Institutes of Health in Second Supp. 
Appro. Act, 1957, and which are to 
be used for construction of perma- 
nent type buildings may be con- 
sidered available until expended 
under 31 U. 8. C. 682 


Limitations: 


Administrative expenses—administrative 
expense limitations which are placed on 
Public Housing Administration in 
Title II of Independent Offices Approp- 
riation Act, 1957, after presentation to 
Congress of budget justification which 
specifically designates source of funds 
(corporate and appropriated) available 
for financing administrative expenses 
and which does not include adminis- 
trative expenses for unspecified pro- 
grams, are inapplicable to funds trans- 
ferred to Public Housing Administration 
to carry out civil defense activities .... 

Authorization limitation—a!though limita- 
tion in act of July 16, 1946, which author- 
izes construction of two bridges across 
Potomac River, has not been increased 
even though construction of one of the 
bridges costs substantially amount of 
authorization, the amount made avail- 
able in 1957 Dist. of Col. appropriation 
for bridge construction may be expended 
without regard to limitation; however, 
contractual obligations in excess of 
appropriation would contravene Anti- 
deficiency Act 


Obligation—contracts—future needs—con- 


tract which would obligate agency to pay 
more than cost of maximum annual quan- 
tity of supplies needed in any one fiscal 
year as termination penalty or as damages 
for failure to renew contract in subsequent 
fiscal years is in violation of statutory 
prohibitions against obligation of current 
appropriations to mect needs of other 
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APPROPRIATIONS—Continued 


Post Office Department: 
Reapportionment resulting in deficiency: 
Although action of Post Office Dept. in 
requesting reapportionment of fiscal 
year appropriations in pattern which 
results in necessity for deficiency or 
supplemental appropriation or drastic 
curtailment of services is not technically 
violation of any specific provisions of 
Antideficiency Act, 31 U. 8. C. 665, it 
is not consistent with purpose and 
spirit of act 
If, as result of reapportionment of Post 
Office Dept. appropriations decreasing 
fourth quarter apportionmert sub- 
stantially less than apportionment for 
third quarter of fiscal year, Congress 
determines that deficiency appropria- 
tion is necessary, or if services of Post 
Office are drastically curtailed in 
event deficiency appropriation is not 
made, Director of Bu. of Budget, who 
is responsible for apportionment of 
appropriations, may nct be regarded as 
having complied with apportionment 
requirements of subsec. (c) (1) of Anti- 
deficiency Act 
Specific v. genera!—availability of other ap- 
propriations after exhaustion of specific— 
specific appropriation of $18,000,000 for 
construction of atomic powered merchant 
ship by Maritime Adm. provided in sup- 
plemental appropriation act, which was 
passed after general appropriation act for 
ship construction for same fiscal year had 
been enacted without funds for atomic 
ship, precludes Maritime Adm. from 
using any funds in general appropriation 
for atomic ship and from expending more 
for this construction than amount pro- 
vided in supplemental appropriation... 


ARMY DEPARTMENT: 


Engineers—revolving fund—property re- 
pairs—although repairs made on Govt, 
property which is damaged by private 
persons may not be regarded as “services 
for private persons,” as that language is 
used in Corps of Engineers revolving fund 
authorization, so as to permit initial fi- 
nancing of such repairs from revolving 
fund, revolving fund authorization for 
temporary financing of services charge- 
able to appropriations would permit 
temporary financing of such repairs, pro- 
vided cost is ultimately reflected as obli- 
gation of appropriation 


ASSIGNMENT OF CLAIMS ACT 


OF 19104 
(See Claims, assignments, contracts) 


ATOMIC ENERGY COMMISSION: 


Contracts: 
Negotiation: 
Records examination by Genera! Ac- 
counting Office: 
Inclusion of examination of records 
clause in negotiated research and de- 


281 


Continued 
Contracts—C ontinued 
Negotiation—Continued 
Records examination by General Ac- 
counting Office—Continued 
velopment contract between Atomic 
Energy Comm. and nuclear power 
reactor company when contract does 
not involve expenditure of appro- 
priated funds Is not required oy sec, 
166 of Atomic Energy Act of 1954. 
32 Comp Gen. 277, overruled in part. 
Under Atomic Energy Comm. nuclear 
power plant contract which provides 
that contractor will bear all construc- 
tion and operating costs and Com- 
mission will pay actual costs for per- 
formance of research and develop- 
ment work, examination of records 
clause, which is required by 42 
U. 8. C. 2206, to be inserted in all 
negotiated contracts of Comm.. may 
not be limited in its application to 
that part of work for which payment 
will be made by Comm 
Obligation of current funds for future 
needs—contract which would obligate 
agency to pay more than cost of maxi- 
mum annual quantity of supplies needed 
in any one fiscal year as termination 
penalty or as damages for failure to renew 
contract in subsequent fisca! years is in 
violation of statutory prohibitions 
against obligation of current appropria- 
tions to meet needs of other years 
Property—disposition—fair market value— 
in absence of legislative intent in Atomic 
Energy Community Act of 1955, that 
Govt-owned residential property should 
be sold at values which are based on morale 
and other factors specified in resolution 
adopted by Joint Committee on Atomic 
Energy, property must be sold at ap- 
praised values based on current fair market 
value of the property 


ATTORNEYS: 


Fees—salvage claims under general average. 
(See General A verage, contributions items, 
attorney's fees) 


AWARDS: 


Research, etc., awards from private sources, 
(See Officersand Employees,training, per- 
sonal v. Government expense, Rockefeller 
etc., award recipients) 

Suggestions, etc.—savings in other than 
Federal funds—Farm Credit Administra- 
tion employee who suggested procedural 
improvement which resulted in monetary 
savings to Federal Land Banks—wholly 
farmer owned—but which did not result 
in savings in Farm Credit Administration 
appropriations used for administrative 
activities performed for banks is not en- 
titled to be paid cash award by Adminis- 
tration under Govt. Employees’ Incentive 
Awards Act 
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BIDDERS: 
Debarment: 





Buy American Act violations: 

Debarment of contractor for violation of 
Buy American Act after he replaces 
foreign manufactured product used in 
Govt. construction project with do- 
mestically-manufactured product is 
administrative matter, under 41 U. S. 
C. 10b (b); however, in view of ap- 
parent good faith of contractor, lack 
of knowledge that use of materials was 
in violation of act, and lack of intent to 
increase profits by use of foreign prod- 
uct, no objection will be made to dis- 
continuance of debarment proceced- 
ERE TEES TRE See ae 

The use in construction projects of 
foreign manufactured rigid insulation 
when domesticall y-manufactured prod- 
uct is available in sufficient commer- 
cia] quantities and at cost not in excess 
of criteria established in E. O. No. 
10582, which implemented Buy Amer- 
ican Act, 41 U. S. C. 10a-d, constitutes 
violation of act and contract provisions 
requiring compliance with act; how- 
ever, in view of small amount and 
value of foreign product used as com- 
pared with cost of removal and replace- 
ment, together with lack of bad faith 
of contractor, it is not necessary to 
require removal and replacement, and 
no objection will be made to discon- 
tinuance of debarment action against 
RIN ob i he nceiectntineinbicins 

Erroneous award—contract award inad- 
vertently made by Dept. of Army to 
debarred bidder who had actual notice 
of administrative debarment, which was 
effective throughout Dept. of Defense, 
and who failed to find out whether ex- 
ception had been made under public 
interest provisions of Armed Services 

Procurement Regulations is voidable 

at option of Govt., and, since Govt. 

canceled award on discovery of debar- 
ment, contractor is not entitled to pay- 
ment of any expenses in connection with 

I ade vcindccctbcssncecdaasiiiione 


Qualifications: 


Administrative determinations—an invi- 
tation which required bidders to estab- 
lish their ability to perform helicopter 
operations placed burden on bidders to 
satisfy Govt. that they had personnel, 
equipment, and ability to perform work, 
and, in absence of evidence of bad faith 
or lack of reasonable factual basis in 
administrative determination of bidders’ 
qualifications, an award will not be 
dara aah iietcemntatehenhantp comes 

Equipment deficiencies. (See Contracts, 
specifications, conformability of equip- 
I a iincsintincindinitiiceinepitbinivatiinee 
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Qualifications—Continued 


Experience—recently established corpora- 
tion and joint venture—in evaluation of 
experience of several bidders for road 
construction contract, recently formed 
joint venture and recently established 
corporation may be considered as mect- 
ing experience qualification on basis of 
past construction experience of one of 
joint venturers and previous construction 
experience of one or more of corporation’s 
principal officers who own or control most 
of corporate stock or guarantee corpora- 
tion’s financial obligations.............. 

Interstate Commerce Commission or State 
certification—rejection of low bid for 
packing, crating and hauling houschold 
effects of Navy Dept. personnel on basis 
that motor carrier did not possess certifi- 
cates from Interstate Commerce Com- 
mission or State regulatory agencics as 
required by Navy Shipping Guide rather 
than as required in invitation is proper, 
and, although it would have been desir- 
able to advise bidders of certification re- 
quirement in invitation, it is require- 
ment which applies to bidder’s qualifi- 
cations and in which contracting agency 
has wide degree of administrative dis- 
I iii ik aati ineritinteaditinie neni 


BIDS: 
Administrative authority—new procurement 


in lieu of option to increase amount in exist- 
ing contract—a determination by contract- 
ing officer to invite new bids rather than to 
exercise contract option, which reserves to 
Govt. right to increase procurement, is not 
subject to legal objection.................. 


Amounts—increase—thec rejection of all bids 


based on possibility of minor additional 
price concession on small increase in quan- 
tity must be regarded as invalidity which 
does not preclude award to one of rejected 
RID nnn nen athinenhintieemtiimatansts 


Buy American Act: 


Bidder’s notice of Executive order—al- 
though prospective bidders were not 
apprised in invitation of administrative 
interpretation of Buy American Act, 
publication in Federal Register of E. O. 
No. 10582, which defined foreign prod- 
ucts to insure uniform determinations 
under act, constituted public notice of 
its contents to all bidders............... 

Foreign product determination—item to 
be furnished Govt. by low bidder, who 
indicates that cost of foreign products 
used in manufacture of item is 47.34% 
of total cost, is of domestic manufacture 
within purview of E. O. No. 10582, 
which defines, for Buy American Act 
purposes, products as foreign if foreign 
materials constitute 50% or more of cost 
of all products used in manufacture of 
item, and, therefore, award to low bidder 
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BIDS—Continucd 
Buy American Act—Continued 


would not be in violation of Buy Ameri- 


Deviations from advertised specifications. 


(See Contracts, specifications, deviations) 


Discarding all bids: 


Acceptance after rejection—the rejection 
of all bids based on possibility of minor 
additional price concession on small 
increase in quantity must be regarded 
as invalidity which does not preclude 
award to one of rejected bidders. ....... 

Administrative determination—readver- 
tisement of procurement, which resulted 
in award at price substantially lower 
than Govt. estimate and lowest bid 
under original invitation, was proper 
exercise of administrative discretion in 
best interests of Govt_..............-... 

Price concession based on additional quan- 
tity—the rejection of all bids based on 
possibility of minor additional price 
concession on small increase in quantity 
must be regarded as invalidity which 
does not preclude award to one of re- 
eee eee (Caen 

Price relationship restriction—on _re- 
advertisement of procurement because 
lowest acceptable bid was in excess of 
Govt. estimates, any restriction on pro- 
spective bidders which would require 
them to submit bids bearing any re- 
lationship to prices in previously rejected 
bids would defeat advertising statutes... 


Evaluation: 


Conformability of articles to specifications, 
(See Contracts, specifications, conform- 
ability.) 

Delivery provisions—acceptance of low bid 
offering delivery later than time speeified 
in invitation, which is regarded as having 
made time of delivery “of the essence,” 
is improper in absence of statement in 
invitation of basis for evaluation of bids 
offering longer periods of delivery...... 

Freight rate uncertainty—in evaluation of 
comparative delivered costs under bids 
for furnishing metal shipping boxes, 
which have not been specifically classi- 
fied for freight rate purposes by Inter- 
state Commerce Comm. or courts, the 
use of commodity rate applicable to iron 
or steel boxes, not otherwise indexed by 
name, rather than rate for lift vans was 
proper and award made on such basis 
consummated legally binding contract _. 

Price determinable—under ‘invitation to 
bid which does not prohibit award of all 
lots to same bidder and does not require 
telegraphic modification to be in same 
form as original bid, contracting officer 
should not have disregarded telegraphic 
bid modification which offered lump- 
sum reduction in total amount of bid, 
provided bidder was awarded both lots... 
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Evaluation—Continued 


Real v. theoretical basis—although condi- 
tion in low bid, which stipulated num- 
ber of certain items to be furnished and 
provided for price adjustment in event 
that a greater or smaller number were 
required, constituted price qualification 
in nature of escalation clause, such con- 
dition should not have been basis for 
rejection of bid unless there was admin- 
istrative determination that thero was 
real and not merely abstract, theoretical 
possibility that number of excess 
items could have made price more than 
under next acceptable bid 


Failure to furnish somethiag required. 


(See Contracts, specifications, descriptive 
data, evaluation) 


Informalities waived: 


Bid bond. (See Contracts specifications, 
failure to furnish something required, 
bid bond) 

Unsigned bids. (Sce Bids, unsigned) 


Late: 


Meter postmarks—evidence submitted by 
bidder establishing actual or approxi- 
mate time of mailing of late bid, which 
was mailed in envelope bearing postage 
meter stamp showing day but not actual 
time of mailing, will overcome adminis- 
trative regulation requiring bids, which 
are mailed in envelopes bearing stamp 
of metering device not indicating exact 
hour of mailing, to be considered as 
having been mailod on last minute of 
Cay indicated on stamp...-.........-.. 

Modification—bid which specified tenta- 
tive price subject to subsequent submis- 
sion of telegraphic modification, which 
was sent too late for receipt prior to open- 
ing, is qualified bid and neither telo- 
graphic modification nor modification 
which was telephoned prior to opening 
may make bid effective................. 

Time ambiguity—since receipt of a bid for 
construction subcontract, after bid open- 
ing but prior to completion of reading of 
bids, did not prejudice rights of other 
bidders, it may be considered for award 
by prime contractors who created con- 
fusion in invitation and bid papers con- 
cerning bid opening hour............... 

Time extension for submission. (See 
Bids, time extension for submission) 


Mistakes: 


For errors after award. (See Contracts, 
mistakes) 

Burden of proof—after error establish- 
ment—in order to bind bidder by notice 
of award after receipt of evidence which 
reasonably establishes bidder’s omission 
of material item of cost from bid price, 
Govt. virtually undertakes burden of 
proving either that there was no error or 
that bidder’s allegation of error was not 
made in good faith. ................---- 


839 


Page 


259 


370 


124 


840 


BIDS—Continued 





Mistakes—Continued 

Correction—burden of proof—greater de- 
gree of proof is necessary to allow correc- 
tion of erroneous bid than is required to 
justify withdrawal of bid before award_. 

Unit price v. extension differences—ob- 
vious unit price error—bid which con- 
tained apparent error in unit price, 
although total price was based on 
intended unit price, may be con- 
sidered for award on basis of 
total price, even though invitation pro- 
vided that, in case of discrepancy be- 
tween unit and total price, unit price 
PONE BURNET a cncenccenktitecdstincccees 

Withdrawal—burden of proof—greater 
degree of proof is necessary to allow cor- 
rection of erroneous bid than is required 
to justify withdrawal of bid before 


Modification—lump-sum price reduction to 
lot basis bid—under invitation to bid 
which does not prohibit award of all lots 
to same bidder and does not require tele- 
graphic modification to be in same form as 
original bid, contracting officer should not 
have disregarded telegraphic bid modi- 
fication which offered lump-sum reduction 
in total amount of bid, provided bidder 
was awarded both lots.................... 

Preparation—costs—qualifying products. (See 

Contracts, specifications, qualified prod- 

ucts, costs) 

Qualified: 

Alternative proposed in bid transmittal 
letter—low bidder who accompanied 
bid with letter which specified particular 
make and model engine meeting condi- 
tions in invitation but which offered 
larger engine, if required, at increase in 
price should not have had bid rejected 
as qualified bid when equipment offered 
met advertised specifications._........ 

Bidder’s quotation form contrary to stand- 
ard form—low bid accompanied by 
bidder’s own quotation form containing 
provisions which, contrary to standard 
Govt. contract form, limit bidder’s 
liability in event of delay or failure to 
perform, require bidder’s consent for 
cancellation, and restrict right of Govt. 
to protect itself, should be rejected as 
nonresponsive regardless of bidder’s 
intent to comply with advertised 
conditions and specifications._........ 

Escalation clause—although condition in 
low bid, which stipulated number of 
certain items to be furnished and pro- 
vided for price adjustment in event that 
@ greater or smaller number were re- 
quired, constituted price qualification 
in nature of escalation clause, such 
condition should not have been basis for 
rejection of bid unless there was admin- 
istrative determination that there was 
real and not merely abstract, theoretical 
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Qualified—Continued 


possibility that number of excess items 

could have made price more than under 

next acceptable bid_.................... 

Improvements proposed by bidder: 
Statement included with bid to effect 

that certain improvements over 
specifications can be provided does 
not qualify bid which was other- 
wise responsive to terms and condi- 
tions of invitation.................... 

(See also, Contracts, specifications, 
furnishing more than contract re 
quirements) 

Modification after opening—low bidder’s 
offer, after bid opening, to supply 
equipment of different design to meet 
specifications at no additional cost would 
not make original bid responsive to 
invitation and consideration would be 
contrary to open, competitive bidding 
on public contracts...................-. 

Overtime costs—subcontract bid which 
was submitted in response to invitation 
contemplating performance of some 
work outside of norma] working hours 
but which specified that all work would 
be performed during normal working 
hours without any provision for extra 
premium time costs for overtime is 
qualified bid which may not be con- 
ae 

State approval of rates—low bid for trans- 
portation and accessorial services relative 
to storage of household effects which 
quoted firm prices as required by invita- 
tion but provided that quotations on 
intrastate shipments were conditioned 
on approval of State Public Service 
Comm. properly was rejected as un- 
responsive to terms of invitation........ 

Statements also implicit in award: 

Extra cost of passenger car equipment to 
be used in police work must be charged 
against statutory motor vehicle pur- 
chase price limitation in 5 U. S. OC. 
78 (c) (1) and act of June 13, 1956, 
5 U. 8. C. 78a-1, but cost of equipment 
for radio noise suppression, which af- 
fects only the operation of police radio, 
does not have to be included in pur- 
chase price limitation................. 

Inclusion of statement in automobile 
procurement bid that procurement of 
accessories is legal and that cost of 
accessories is not to be included in 
statutory motor vehicle purchase 
price limitation has the same effect as 
is implicit in award for vehicles and 
accessories and, therefore, such state- 
ment does not qualify offer..........- 

Subsequent agreement to conform to in- 
vitation—bidder who voluntarily aug- 
ments bid with drawings which contain 
material deviations from specifications 
may not be given opportunity after bids 
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BIDS—Continued 


Qualified—Continued 
are opened to clarify reasonable doubt 
concerning intention to furnish equip- 
ment mecting requirements nor may 
deviations which go to substance of bid 
be waived as mere informalities_........ 

Tentative price—bid which specified tenta- 
tive price subject to subsequent submis- 
sion of telegraphic modification, which 

* was sent too late for receipt prior to 
opening, is qualified bid and neither 
telegraphic modification nor modifica- 
tion which was telephoned prior to 
opening may make bid effective........ 

Qualified products. (See Contracts, specifi- 
cations, qualified products.) 

Sales. (See Sales, bids.) 

Specification. (See Contracts, specifications) 

Subcontracts: 

Applicability of direct procurement rules— 
although in solicitation of subcontract 
bids by prime contractor there is no 
statutory requirement that all qualified 
bidders should be given equal oppor- 
tunity to compete and that U. S. derive 
benefits to be expected from open com- 
petition, where solicitation is required 
by procuring agency and award of sub- 
contract is subject to approval by Govt. 
representative, evaluation of bids based 
on same factors which would be for con- 
sideration in direct procurement is 
SE cckekbeddccacossuabiesdsctateee 

Contracting officer responsibility—specifi- 
cations which require subcontractors to 
perform work of relocating equipment in 
prime contractor’s plant at such times 
as will not interfere with work but which 
does not give bidders any criteria with 
respect to amount of work to be per- 
formed outside normal! working hours are 
not sufficiently definite to enable bidders 
to accurately compute bid prices and 
contracting officer would not be justified 
in approving subcontract which would 
bind Govt. to pay bid price to prime 
contractor, therefore all bids should be 
rejected and work readvertised_........ 

Time extension for submission—bidder 
supplying item under existing contracts— 
an administrative denial of request for 
ten-day extension of time in which to 
submit bid for item presently being 
manufactured by bidder under existing 

Govt. contracts does not afford bidder basis 

for valid objection ..............--........ 

Unsigned—bid bond overcoming defi- 
ciency—acceptance of low bid, which bore 
only bidder’s typewritten signature but 
which was accompanied by properly exe- 
cuted bid bond fully identifying bid, 
vested in Govt. right to receive perform- 
ance in accordance with terms of bid_..... 
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Bid—failure to furnish. (See Contracts, 
specifications, failure to furnish some- 
thing required, bid bond) 

Forfeiture—on breach of departure bond 
which was posted on behalf of nonimmi- 
grant alien, surety who, by power of at- 
torney, agreed that U. S. Treasury bond 
furnished as collateral could be converted 
and applied by Attorney General in 
satisfaction of any damages in effect made 
voluntary payment and, under rule 
that money voluntarily paid cannot be 
recovered, such collateral may not be re- 
funded even though alien was subse- 
quently admitted to permanent residence 
in U. S. retroactively to date preceding 
breach of bond 

Performance: 
Forfeiture—contractor who could have 

foreseen that delayed or unfavorable 
administrative determination of vessel 
costs for mortgage and loan insurance 
would affect financing plans, incident 
to conditional award of long-term char- 
ter of two tankers, may not be excused 
for failure to submit firm commitment 
documents required by cash bond and 
failure to furnish documents justifies 
eee 
Surety—acceptability—determination by 
contracting officer that surety not on 
Treasury list of authorized sureties is 
acceptable surety on performance and 
payment bonds furnished by low bidder 
for highway construction project to be 
performed in foreign country satisfies 
requirements of invitation for “good 
and sufficient” sureties and overcomes 
instruction on Govt. bond forms to 
effect that acceptable surety is any 
corporation appearing on Treasury 
Re A hs heidi ctictcatece 


BRIDGES: 


(See Roads, Trails and Bridges) 


BUY AMERICAN ACT: 


Bid evaluation. 
Act) 

Violations—debarment. (See Bidders, de- 
barment, Buy American Act violations) 


(See Bids, Buy American 


CIVIL AERONAUTICS BOARD: 


Consulting firm hire—negotiated contract 
with consulting firm to furnish Govt. inde- 
pendent domestic air carrier rate informa- 
tion may be executed by Civil Acronautics 
Board in accordance with specific avail- 
ability of appropriations for expenses of 
procurement of expert and consultant 
services pursuant to sec. 15 of Administra- 
tive Expenses Act of 1946, and provided 
there is determination that services are 
essential to funetions of Board and in 
public interest _- 


CIVIL SERVICE COMMISSION: 


Jurisdiction—restoration of nonveteran im- 
properly demoted—demotion of non- 


veteran employee with competitive status 
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842 


Continued 

from classified position and subsequent 
restoration action recommended by CSC, 
on basis that demotion was procedurally 
defective for failure to comply with notice 
requirements of CSC Reg. 9.102 (a) (1), 
does not make demotion ‘dismissal or re- 
moval” within meaning of back pay sta- 
tutes, 5 U. S. C. 652 (b) (1); and in absence 
of any statute giving such corrective action 
recommendations of CSC mandatory ef- 
fect, employee is not entitled to back pay 
for period of demotion.................... 


CLAIMS: 


Administrative settlement—amounts due 
separated, etc., employees—retirement de- 
ductions from lump-sum leave paymenits— 
retirement annuity deductions made from 
lump-sum leave payments on final separa- 
tion of mandatorily retired employees and 
which are payable, pursuant to sec. 13 (b) 
of Civil Service Retirement Act, to all 
former employees who were separated be- 
tween Dec. 15, 1953, and Oct. 1, 1956, may 
be paid by administrative agencies with- 
out submission of formal claim by indi- 
vidual, provided current addresses are 
ascertained before issuance and delivery of 
Assignments: 
Contracts: 

Set-off. (See Set-off, contract payments, 

assignments.) 

Validity of assignment: 

Approval delay—contract assignment 
which was conditioned on approval 
by Govt. but which was not ap- 
proved until more than month after 
assignee had given notice that he 
wished to withdraw from arrange- 
ment does not establish privity of 
contract between Govt. and assignee 
so that Govt. can recover excess costs 
for purchases from another source-. 

Assignment by operation of law— 
court order which designates third 
party, not a bank, trust company or 
financing institution, to collect a- 
mounts due under Govt. contract ef- 
fects valid assignment by operation of 
law, and compliance with attestation 
requirements applicable to volun- 
tary assignments prescribed in sec. 
3477, R. 8., 31 U. 8. C. 203, is not 


Trust funds to secure loans—although 
pension trust which is used to pur 
chase and hold security of Govt. 
contractor who assigns his lease-pur- 
chase contract to bank es trustee may 
not be regarded as financing institu- 
tion under Assignment of Claims Act 
of 1940, validity of assignment is not 
impaired by fact that indebtedness 
secured by assignment represents 
trust funds, provided legal title to 
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CIVIL SERVICE COMMISSION— Page | CLAIMS—Continued 
Assignments—Continued 


Contracts—Continued 
Validity of assignment—Continued 
and control over such funds are vested 
in bank or trust company.......-.-. 


Correction—limitation of $10—claims against 


U. 8. which involve minor errors of com- 
putation or extension not in excess of $10 
may be adjusted upward or downward by 
administrative officers without having 
claim amended by claimant. 9 Comp. 
Gen. 251, 22 id. 304, modified 


Court decision effect. (See Courts, deci- 


sions, acceptance as precedent by General 
Accounting Office; also, Courts, decisions, 
claims subsequent to judgment) 


COAST AND GEODETIC SURVEY: 
Commissioned personnel: 


Retired officers recalled to active duty: 
Honorary retired rank: 

Assimilation provisions in act of May 
18, 1920, which authorized same re- 
tired list advancements for combat 
commendation for Coast and Geo- 
detic Survey officers as are allowed 
for Navy officers, were nullified by 
special legislation enacted on June 6, 
1942, for retired Coast and Geodetic 
Survey officers, and, consequently, 
10 U. 8. C. 6483, authorizing recall of 
retired Naval officers at rank to 
which advanced on retired list, is not 
applicable to Coast and Geodetic 
BR .., cnitttecinntinitigniein 

Retired Coast and Geodetic Survey 
officers who, after advancement on 
retired list for combat commendation 
pursuant to act of June 6, 1942, are 
recalled to active duty and subse- 
quently released to inactive duty 
Status on retired list, are entitled to 
have retired pay computed on rank 
held at time of retirement and not on 
honorary higher grade held on re- 
tired list under 1942 act_..........-. 

Retired Coast and Geodetic Survey 
officers who are advanced on retired 
list by reason of combat commenda- 
tion to rank of captain or below, and 
who are recalled to active duty, are 
not required to be recalled in higher 
honorary rank held on retired list 
and are only entitled to active duty 
pay and allowances of rank in 
which serving while on active duty.. 


COLLECTIONS: 
Accounting, disposition, etc.: 


Fees for services to public. 
services to public) 

Fines imposed by courts. 
fines, disposition) 

Ship’s service stores—Maritime. (S¢ 
Maritime Matters, maritime service, 
ship’s service stores, profits for chapel 
acquisition) 


(See Fees, 


(See Courts, 
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Page | COMPENSATION —Continucd Page 
Double—Continued 
Concurrent military retired and civilian 


COMMERCE DEPARTMENT: 
National Bureau of Standards: 
Acceptance of travel expenses from private 


Concurrent military retired and civilian 
service pay: 

Consukant on full-time basis—week- 
ends and holidays—retired Naval 
officer who is employed as temporary 
consultant on tull-time five-day-week 
basis is not considered in honpay 
status on Saturdays and Sundays so 
as to be entitled to receive retired pay; 
however, in absence of provision in 
civilian employment contract author- 
izing compensatiou for holidays on 


Enlisted members placed on retired list 
in temporary commissioned grade— 
date for refunds—retired enlisted 
members of Fleet Reserve and Flect 
Marine Corps Reserve who were held 
to have been retired in temporary 
commissioned grades retroactively 


effective to Sept. 1, 1955, pursuant to 
sec. 2 (a) of act of Aug. 9, 1955, are, if 
holding position in Govt., subject to 
dual office prohibition but are not re- 
quired to make dual compensation 


f sources. (See Donations, acceptance, service pay —Continued 
' Bureau of Standards) which no work is performed, officer is 
e Research facilities accessible to colleges— considered in nonpay status on holiday 
f use of research facilities of National nonworkdays falling within work- 
: Bureau of Standards by graduate and week, Monday through Friday, and 
faculty scientists of recognized institu- is entitled to receive retired pay...... 723 
tions of higher learning is permissible Consultant on ‘‘when-actually-em- 
under authority of act of Mar. 3, 1901, ployed” basis—amount received vy. 
@ U. S. C. 91, which makes facilities yearly agyregate—retired military of- 
for research in Govt. departments ficer, who is employed as consultant 
accessible to scientific investigators, on “when-actually employed” busis 
; students and graduates of institutions under civilian contract, which limits 
of learning, provided conditions protect- hours or days of employment so that 
f ing Govt’s. rights and limiting its total amount of retired pay, plus 
liability are observed under cooperative civilian compensation which possibly 
} SUI, ncncinnciesenicgiitiiedbectininiince 561 could be paid during year, does not 
COMPENSATION: exceed prescribed statutory limitation 
: Additional: of $10,000 a year, 5 U. 8. C. 59a (b), is 
$ From sources other than United States— not subject to dual compensation 
Rockefeller, etc., award recipients— limitation, even though civilian com- 
although Defense Dept. employee who pensation computed on _ full-time 
receives Rockefeller Public Service yeatly basis would exceed maximum 
f Award is prohibited by 18 U. 8. C. er 689 
1914 from receiving expenses (tuition, Enlisted members advanced on retired 
| fees, professional materials, travel and list to commissioned rank: 
living expenses) under grant, the au- Panama Canal employees: 
j thority in Defense Dept. appropriation Retired enlisted man of Regular Air 
t acts for training civilian employees Force who has been advanced on 
; permits payment of compensation and retired list to commissioned rank, 
expenses, including tuition, during and who holds civilian position 
employee's period of study abroad... 155 with Canal Zone Govt., comes 
Travel, per diem and salary for temporary within purview of dual compen 
employees—seasonal employment con- sation exemption in Canal Zone 
tracts which provide for payment of Code and is not subject to dual 
transportation expenses and per diem compensation restrictions in Econ- 
in lieu of subsistence in addition to omy Act of 1932,5U.S.C 59a, and, 
salaries for temporary employees en- therefore, employee may receive 
gaged on road construction projects in retired pay and civilian compensa- 
sparsely populated, mountainous areas a ee 503 
are unauthorized and should be revised Retired enlisted man of Regular 
to provide only for payment of com- Air Force who has been advanced 
I ict en ditincntiebbilitaecen 161 on retired list to commissioned 
8 Conversion from classified to wage board rank, and who holds civilian 
positions. (See Compensation, wage board position with Canal Zone Govt., 
employees, conversion from classified is person in military service under 
Positions) dual compensation provisions of 
Demotions—procedural defects as entitling sec. 82 (a) of Title 2 of Canal Zone 
employee to backpay—nonveteran. (See Code and comes within purview 
Compensation, removals, suspensions, of salary deduction exemptions 
etc., procedural defects, demotion of non- in sec. 82 (a) (1) of Canal Zone 
veteran employee) Code applicable to enlisted mem- 
Double: Wiss den ba edediccntdaiu<e 503 
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Concurrent military retired and civilian Concurrent military retired and civilian 


service pay—Continued 
refunds under 5 U. 8. C. 59 (a) for 
periods prior to May 23, 1956, date of 
decision 35 C. G. 657, or date of action 
effecting appointment to commis- 
sioned grade on retired list, whichever 


Hourly basis employment—Navy officer 
who is retired for length of service 
under 34 U. 8S. C. 410b and who is 
employed by Navy Dept. as wharf- 
builder with compensation fixed on 
hourly basis holds two offices within 
meaning of prohibition in 5 U. 8. C. 
62, and, inasmuch as retired pay and 
civilian compensation exceed $2,500 a 
year limitation, salary received from 
civilian employment must be re- 


Nonappropriated fund positions—al- 
though retired officers of Armed 
Forces who are employed by non- 
appropriated fund activities, such as 
post exchanges, officers’ mess, and 
employees’ cooperative associations, 
do not hold “office” within meaning 
of dual office holding prohibition in 
act of July 31, 1894, 5 U. S. C. 62, they 
do hold office or position under Fed- 
eral Govt. as that term is used in dual 
compensation prohibition of Economy 
Act of 1932, 5 U. 8. C. 59 (a), which 
precludes receipt of retired pay and 
civilian compensation in excess of 
maximum fixed therein 

Postal substitutes—substitute postal 
clerks or carriers who are appointed 
to either temporary or carcer posi- 
tions, paid at hourly rates for services 
rendered, and employed on irregular 
hourly schedules may not be regarded 
as holding “office” within dual office 
prohibition in 5 U. 8. C. 62, and, 
therefore, retired Army officer who 
has been retired for length of service 
rather than disability may be ap- 
pointed as substitute postal clerk or 
carrier to either temporary or career 
position without violating dual office 
prohibition 

Public Health Service officers—mem- 
bers of commissioned corps of Public 
Health Service who are receiving re- 
tired pay, which amounts to $2,500 or 
more a year, are prohibited by act of 
July 31, 1894, 5 U. 8. C. 62, from hold- 
ing any office or position under Federal 
Govt. to which compensation at- 
taches; and the exemption relating to 
members of Army, Navy, Air Force, 
Marine Corps, or Coast Guard who 
are retired for physical disability is 
not applicable to officers in Public 
Health Service 


service pay —Continued 
Refunds—individual with permanent 
enlisted status in Navy who is retired 
as officer under 34 U. 8. C. 410b and 
who by reason of civilian employment 
is determined to have held two offices 

contrary to prohibition in 5 U. 8. C. 62 

is required to refund net amount of 

civilian compensation received after 

May 22, 1056, date of decision of 

Comptroller General (35 Comp. Gen. 

657) in which it was held that enlisted 

men retired in officer status were sub- 

ject to dual officer prohibition 
Reserve commissioned officer retired 
status—a member of uniformed serv- 
ices who is eligible for voluntary 
retirement as Regular warrant officer 
or as Reserve commissioned officer and 
who retires as Reserve commissioned 
officer does not hold “office” by reason 

of retired status in view of sec. 29 (d) 

of act of Aug. 10, 1956, 70A Stat. 632, 

5 U.S. C. 30r, and, therefore, member 

is exempt from dual office restrictions 

in act of July 31, 1894, 5 U. 8. C. 62__. 

Reserve membership: 

All retired reservists—Federal civilian 
officers and employees who have 
been or may be granted retired pay 
and who, prior to Jan. 1, 1953, were 
members of Officers’ Reserve Corps 
or National Guard or who, after that 
date, were members of any of Re- 
serve components, during period 
covered by payment, may receive 
retroactive and prospective military 
retired pay in addition to civilian 
compensation in accordance with 
precedent in Tanner v. U. S., 129 
C. Cls. 792, which excluded such 
reservists from dual compensation 
statutes. 35 Comp. Gen. 497, modi- 


Panama Canal employees—Canal 
Zone Govt. employee who is also 
commissioned officer not on active 
duty in Air Force Reserve is not 
considered to be in military service 
within purview of dual compensa- 
tion provisions of Canal Zone Code-.. 

State-Federal employees: 

Decision that Dept. of Agriculture 
cooperative employees (paid by 
states) hold positions under U. 8. 
Govt. within meaning of dual com- 
pensation limitations of sec. 212 of 
Economy Act of June 30, 1932, 5 
U. 8. ©. 59a, is tantamount to 
changed construction of law and, 
therefore, will not be given retroac- 
tive application 
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COMPENSATION—Continued 
Double—Continued 
Concurrent military retired and civilian 
service pay—Continued 
State-Federal employees—Continued 

Retired Naval Reserve officer who is 
appointed by Dept. of Agriculture 
to civilian (cooperative) position in 
Extension Service at state univer- 
sity, where he performs Federal 
functions and is supervised by Fed- 
eral official, holds civilian office or 
position under U. S. Govt. within 
meaning of dual compensation lim- 
itations in sec. 212 of Economy Act 
of June 30, 1932,5 U 8. C. 59a, even 
though civilian salary is paid from 
State or non-Federal funds 

Veterans benefits in lieu of waived re- 
tired pay—retired commissioned officer 
who executes waiver of retired pay 
pursuant to 38 U. 8. C. 504 in order to 
receive veterans disability compen- 
sation, which is not considered retired 
pay, has in effect reduced legally au- 
thorized retired pay by amount of 
veterans compensation, and, therefore, 
amount formerly withheld from re- 
tired pay to prevent combined retired 
pay and compensation from civilian 
position from exceeding $10,000 double 

compensation limitation, 5 U. 8. C. 

59a, may be paid to officer from effec- 

tive date of waiver so lone as combined 
retired pay and civilian compensation 
do not exceed $10,000 

Warrant officers’ retired status: 

A member of uniformed services who 
is eligible for voluntary retirement 
as regular warrant officer or as Re- 
serve commissioned officer and who 
retires as Regular warrant officer 
with retired pay of $2,500 a year or 
more is prohibited by act of July 31, 
1894, 5 U. S. C. 62, from accepting 
civilian office in Federal Govt-..... 

A member of uniformed services who 
is eligible for voluntary retirement 
as Regular warrant officer or as Re- 
serve commissioned officer and who 
retires as Regular warrant officer 
with retired pay less than $2,500 a 
year holds “‘office” on retired list, 
and, therefore, member, while on re- 
tired list, is barred by dual office act 
of July 31, 1894, 5 U. 8. C. 62, from 
holding civilian Federal office with 
compensation of $2,500 or more a year-- 

Holidays—retired military officer as con- 
sultant. (See Compensation, double, 
concurrent military retired and civilian 
service pay, consultant on full-time basis, 
weckends and holidays) 

Increases: 

Executives—Chief Commissioner of Indian 

Claims Comm., which includes two 

other commissioners, is not precluded by 


Page | COMPENSATION —Continued 


84 


Increases—Continued 

reason of insertion of figure (3) in sec. 
106 (c) of Federal Executive Pay Act of 
1956, fixing salary for Indian Claims 
Commissioners at $18,000 per year, from 
receiving $500 a year additional compen- 
sation for head of each commission as 
prescribed in sec. 108 

Panama Canal employees. (See Compen- 
sation, Panama Canal employees, over- 
time, increases) 

Retroactive— wage board employees. (See 
Compensation, wage board employees, 
conversion from classified positions, ret- 
roactive salary increase) 

Jury duty—part-time employees—part-time 
permanent Federal employee who is called 
for jury service in U. 8. court may receive 
compensation of his position, and for any 
hours of jury service which do not conflict 
with his regular tour of duty and for which 
he is not entitled to court leave, employce 
may receive jury fee 

Lump-sum leave payments. (See Leaves of 
Absence, lump-sum payments) 

Night work: 

Holidays in paid leave periods—night 
differential which is payable to em- 
ployees for regularly scheduled night 
work, pursuant to 5 U. S. C. 921, should 
be included in compensation for holidays 
with pay occurring within periods of 
paid leave 

Leave periods of eight or more hours— 

payment for less than eight hours— 
authority in 5 U.S.C. 921 for continu- 
ance of night differential during 
periods of leave with pay, only when 
leave totals less than eight hours, pre- 
cludes payment of night differential for 
any period less than eight hours when 
aggregate leave during pay period is 
eight or more hours 

Regularly scheduled night duty—regu- 
larly scheduled work which falls between 
6:00 p. m. and 6:00 a. m. for payment of 
night differential is work which is 
scheduled in advance by proper admin- 
istrative authority and continues for 
minimum of two consecutive weeks; 
and although night work does not have 
to be scheduled for each day of work- 
week, it must be scheduled on at least 
one day of each of two or more work- 


Wage board employees. (See Compensa- 
tion, wage board employees) 
Overtime: 
Experts and consultants. (See Experts 
and Consultants, overtime) 
Inspectional service employees: 
Foreign stations: 

Immigration inspection stations es- 
tablished outside continental U. 8S. 
may not be designated as “ports of 
entry,” which term is defined as 
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COMPENSATION —Continued 


Overtime—Continued 
Inspection service employees—Continued 
Foreign stations— Continued 
places within continental U. 8. 
for arrival of goods and persons from 
foreign countries, and, therefore, 
exception in sec. 2 of act of March 2, 
1931, 5 U. S. C. 342d, which relieves 
scheduled carriers from payment for 
overtime services performed at 
designated “ports of entry,” does 
not relieve them from payment of 
overtime for services performed at 


Inspection services performed by 
employees of Immigration and 
Naturalization Service at offices 
in foreign countries other than 
Canada and Mexico may not be 
regarded as services performed in 
connection with examination of 
passengers arriving in U. 8. from 
foreign port for which overtime 
compensation is authorized by act 
of March 2, 1931 (5 U. 8. C. 342c)... 

Panama Canal employees. (See Com- 
pensation, Panama Canal employees) 

Wage board employees. (See Compen- 
sation, wage board employees) 

Workweek of less than 40 hours—estab- 

lishment of workweek of less than 40 

hours for all Govt. Printing Office 

employees, whose wages are fixed pur- 
suant to Kiess Act, 44 U. 8. C. 40, and 
payment of overtime for any hours of 
work in excess of shorter workweek may 
be accomplished by Public Printer 
iets Sacwicemebedubieccin 
Panama Canal employees: 
Overtime: 

Increases—employees of Canal Zone 
Govt. whose salaries are fixed in ac- 
cordance with classification rates as 
increased by Federal Employees Sal- 
ary Increase Act of 1955, plus 25% 
differential, may receive premium 
compensation computed on increased 
rates, provided aggregate compensa- 
tion does not exceed $14,800........... 

Limitation—for periods prior to Federal 
Employees Salary Increase Act of 1955, 
limitation on payment of premium 
compensation for employees of Canal 
Zone should be measured by maxi- 
mum scheduled classified rate of grade 
GS-15 for employees in U. S., plus 25% 
Canal Zone differential............... 

Rate payable—to the extent that basic 
compensation of Canal Zone em- 
ployees is based on classified rates ap- 
plicable to employees in U. 8., premi- 
um compensation for employees of Canal 
Zone Govt. should be computed on 
that part of basic compensation which 
does not exceed minimum rate for 
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Panama Canal employees—Continued 
Overtime—Continued 
grade GS-9 in U. S., plus 25% Canal 
Tene Giisentlal ..nccccevssiossvovecee 
Paydays—semimonthly—councill of Eco- 
nomic Advisers as distinguished from 
chairman is considered head of agency, 
and, therefore, salary of each member is 
for computation on semimonthly basis as 
provided in 5 U. 8. C. 84 for heads of de- 
partments and agencies who are exempt 
by 5 U.S. C. 902 from biweekly salary pro- 
visions in Classification Act of 1949....... 
Payments: 
Overpayments: 
Refunds: 

Compensation received by employee 
prior to demotion to former position 
when found physically unqualified 
for promotion may be retained under 
de facto rule, but employee is to be 
regarded as in de jure status during 
period he recelved compensation at 
higher rate than he had previously 
received in lower position on basis of 
erroneous promotion, and such ex- 
cess compensation must be refunded. 

Korean veterans who, after discharge, 
were given probational appoint- 
ments in postal service at rates of 
compensation based on grade and 
eompensation of lower ranking eli- 
gibles who, prior to probational 
appointments, had rendered tem- 
porary postal service which is credit- 
able for promotion purposes, are 
required to refund overpayments 
resulting in receipt of greater com- 
pensation than that payable at time 
names were reached for probational 
SON aiibtcteRaniivecciwce 

Retired enlisted members of Fleet 
Reserve and Fleet Marine Corps 
Reserve who were held to have been 
retired in temporary commissioned 
grades retroactively effective to 
Sept. 1, 1955, pursuant to sec. 2 (a) 
of act of Aug. 9, 1955, are, if holding 
position in Govt., subject to dual 
office prohibition but are not re- 
quired to make dual compensation 
refunds under 5 U. 8. C. 59 (a) for 
periods prior to May 23, 1956, date 
of decision 35 C. G. 657, or date of 
action effecting appointment to com- 
missioned grade on retired list, 
whichever is later_.................. 

Periodic step-increases— waiting period com- 
mencement—reassignment to position hav- 
ing higher minimum rate—employee who, 
by reason of reassignment to different 
position in same general schedule grade 
for which higher minimum rate has been 
established by CSO under sec. 803 of 
Classification Act of 1949, receives an in- 
crease in compensation of more than one 
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COMPENSATION —Continued 
step is not to be regarded as having re- 
ceived equivalent increase in compensa- 
tion for commencement of new period for 
periodic within-grade advancement....... 395 
Postal service: 
Appointments at rates above first salary 
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Postal service—Continued 
Postmasters—Continucd 
Changes based on postal receipts— Con 
constructively assigned to step 1 of 
lower level in accordance with sec, 
503 of Postal Field Service Compen- 


step—positions not in regional! or dietrict 
offices—term regional or district office 
as used in sec. 501 of Postal Field Service 


sation Act of 1955, and salary rate 
fixed in accordance with see, A.4a 
of compensation regulations issued 


Compensation Act of 1955 relating to by Post Office Dept_............... 747 
initial salary rates is not used in tech- Salary savings provision in sec. 504 of 
nical sense as applying only to offices Postal Field Service Compcusation 
operating under direction of Regional or Act of 1955 is inapplicable to basic 
District Manager but refers to regional salary changes required on July 1, 
as distinguished from local functions 1956, as result of reduction of post 
where handling of mail is involved, so office because of decreased receipts. 747 
that employees with prior Federal em- Temporary postal employee who is 
ployment may be appointed to Post acting during vacancy of postmaster 
Office positions where handling of mail in fourth-class post office which is 
is not involved at rates higher than advanced to category $1,300-$1, 499.99 
entrance step of salary grade, B-127739, by reason of increased receipts 
July 2, 1956, unpublished decision, should be constructively assigned to 
CO, OE EE entrance step of higher category on 
Automatic step-increases: July 1, 1956, and paid at lowest step 
Date to be commenced: rate which is higher than basic 
Postal employces who are permitted salary at end of preceding fiscal year. 747 
by sec. 403 of Postal Field Service Erroneous conversion correction: 
Compensation Act of 1955 to retain Acting second class postmaster who, 
, anniversary date established under as result of appeal of erroneous con- 
f act of July 6, 1945, for automatic pro- version action after Feb 1, 19%, is 
motions, are entitled to initial step- determined to be entitled to higher 
t increase under 1955 act at beginning rank may receive compensation of 
of pay period following completion higher rank from effective date of the 
of 52 weeks of service counted from corrective action at step he would 
date of last automatic promotion have received had he originally been 
OO ee 24 properly ranked, even through he 
t Term “calendar weeks’ in sec. 401 (a) constructively is assigned to lower 
of Postal Field Service Compensa- CO tintin iain 747 
tion Act of 1955, which provides for Acting second-class postmaster who 
automatic salary step-increases after was originally placed in level 8 but 
completion of 52 calendar weeks of who, on appeal after. Feb. 1, 1056, 
j service, refers to beginning day of was reduced in rank to level 7, should 
t week, and, therefore, Saturday, be assigned constructively to step 1 
which has been established as first of level 7 and receive prospectively 
day of pay period, may be used for higher of two rates between which 
computation of postal service under “saved rate” of compensation falls.. 747 
R00. nncenennsdmecnnstivantitinn - 4 Salary adjustments— Postal Service reg- 
Post masters: ulation which would require salaries 
Changes based on postal receipts: of .acting postmasters, who held 
Acting second-class postmaster who temporary appointments on Dec. 3, 
was properly converted construc- 1955, effective date of Postal Field 
tively to step 1 of level 7 and paid at Service Compensation Act of 1955, to 
adjusted step rate of $5,150 and who be adjusted to higher step under sec. 
is assigned to post office which, as 304 of act, at time of appointments as 
result of changes in postal receipts, postmasters, is in error; however, 
is raised to level 8 should be pro- salary adjustments for such acting 
moted effective July 1, 1956—begin- postmasters should be made retro- 
ning of fiscal year—to level 8 at basic actively as of Dec. 3, 1955, and on 
salary rate of $5,570, lowest step appointment as postmasters are en- 
which would exceed level 7 adjusted titled to step-increases for completion 
rate by amount not less than $360 of 52 weeks of service and to retain any 
OUI. ctacssssinnasaementinees 747 partial credit toward additional stcp- 
In case acting second-class postmasters SETA REI en _— 


are changed to lower levels by reason 
of reevaluation of postal receipts, 
temporary postmaster should be 
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Promotions—erroneous conversion correc- 


tion—postal conversion correction ac- 
tions which are made after Feb. 1, 1956, 
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COMPENSATION—Continued 
Postal service—Continued 





and which involve either reallocation of 
position to higher salary level or adjust- 
ment of postal employee incumbent’s 
basic salary to higher step are not to be 
regarded as promotions within meaning 
of sec. 502 (a) of Postal Field Service 

Compensation Act of 1955.............. 

Retired military officers serving as sub- 

stitutes. (See Compensation, double, 

concurrent military retired and civilian 
service pay, postal substitutes.) 

Supervisory assignments: 

Postal employee who is qualified by 
reason of high r level service during 
45-day absence of supervisor on sick 
leave and who again relieves super- 
visor for additional five days while 
supervisor is absent on compensatory 
time fs not entitled to increased pay, 
regardless of number of days served 


Postal service employee who performs 
service in relief capacity for any 
supervisor who is granted compensa- 
tory time is not entitled to additional 
salary for such assignment regardless 
of whether supervisor is his own 
personal supervisor or another........ 

Temporary employees: 

Entrance salary step restriction—en- 
trance salary step restriction for tem- 
porary postal employees in sec. 503 of 
Postal Field Service Compensation 
Act of 1955 is applicable to temporary 
employees who were on rolls on Dec. 2, 
1955—day prior to effective date of 
act—however, restriction should not 
be construed to defeat employee’s 
entitlement to salary savings provision 
of sec. 504 and conversion require- 
ments of sec. 304 (b) of act. 36 Comp. 


employees who were on rolls on Dec. 3, 
1955—effective date of Postal Ficld 
Service Compensation Act of 1955— 
and who have appealed incorrect posi- 
tion conversion and salary adjustment 
actions prior to Feb. 1, 1956—terminal 
date fixed by regulation for appeals— 
are entitled to have incorrect action 
changed retroactively; however, if 
employee’s appeal is initiated after 
Feb. 1, 1956, corrective action may 
only be effective prospectively. 36 
Comp. Gen. 232, modified............ 
Transportation service—saved compensa- 
tion—Postal Transportation Service em- 
ployees who had attained salary rates in 
excess of step 4 of level 5 on or before 
Dec. 3, 1955—effective date of Postal 
Field Service Compensation Act of 
1955—are entitled to salary savings pro- 
visions in sec. 504 and compensation 
adjustment provisions of sec. 304 of act. 
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Postal service—Continued 
Veteran eligibles: 


Overpayment retention—Korean vet- 
erans who, after discharge, were given 
probational appointments in postal 
service at rates of compensation based 
on grade and compensation of lower 
ranking eligibles who, prior to pro- 
bational appointments, had rendered 
temporary postal service which is 
creditable for promotion purposes, are 
required to refund overpayments re- 
sulting in receipt of greater compen- 
sation than that payable at time 
mames were reached for probational 


Probational appointments prior to act of 
July 16, 1953: 

Expressed extension of civil service 
eligibility benefits to Korean vet- 
erans who had been discharged 
more than 90 days prior to act of 
July 16, 1953, 5 U. 8. OC. 645c, per- 
mits application of act to those 
Korean veterans who had already 
received probational appointments 
to civilian positions prior to act_... 

Korean veterans who had been given 
probational appointments prior to 
July 16, 1953, date of civil service 
eligibility benefit act, for persons 
who had lost opportunity for Fed- 
eral positions by reason of Korean 
military service, 5 U. 8. C. 645c, 
may have appointments automati- 
cally converted to appointments in 
accordance with act without neces 
sity for timely filing of reapplication 
for restoration and reappointment 
to probationary position as required 
by 5 U. 8. C. 645d (a) (3). B-116740, 
Oct. 9, 1953, unpublished decision, 


Korean veterans who lost opportunity 
for probational appointments by 
reason of military service and who, 
following discharge, were given pro- 
bational appointments prior to 
July 16, 1953, date of civil service 
eligibility act, are entitled to bene- 
fits of act from date of their proba- 
tional appointments_............... 

Postal employees who received pro- 
bational appointments prior to 
July 16, 1953, date of act extending 
civil service benefits to persons 
who had lost opportunity for pro- 
bational appointments by reason 
of Korean military setvice and who 
were considered to have received 
overpayments on account of salary 
adjustments retroactively effective 
to dates prior to act may be given 
refunds if overpayments have been 
previously collected, and, in those 
cases where recovery has not been 
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compensation received by employee 
prior to demotion to former position 
when found physically unqualified for 
promotion may be retained under de 


facto rule, but employee is to be regarded 


as in de jure status during period he re- 
ceived compensation at higher rate than 
he had previously received in lower posi- 
tion on basis of erroneous promotion, 
and such excess compensation must be 


Simultaneous salary changes—employees 


who are eligible for two salary changes 
effective on the same day may have the 
changes processed in the order which 
will give the employees the maximum 


Whitten Rider restrictions—employee who 


was promoted in violation of minimum 
service requirements of Whitten Rider 
may not be regarded as in de facto status 
80 a3 to retain additional salary and, not- 
withstanding absence of fault on part of 
employee, is required to refund excess 
Cnr IEE. .ncniiniinteneesenencs 


Rates: 
Highest previous rate: 


Erroneous promotions: 

Compensation received by employee 
prior to demotion to former position 
when found physically unqualified 
for promotion may be retained under 
de facto rule, but employee is to be 
regarded as in de jure status during 
period he received compensation at 
higher rate than he had previously 
received in lower position on basis of 
erroneous promotion, and such ex- 
cess compensation must be refunded. 

The maximum salary rate rule which 
permits employee who is demoted to 
be paid at any scheduled rate, which 
does not exceed highest previous rate 
received, is not applicable if previous 
rates or positions were not legally 
earned or attained by employee-.--. 

Postal Service., (See Compensation, 
Postal Service, appointments at rates 
above first salary step) 

Reassignment—same duties—employee 
who was reassigned from position of 
voucher examiner to payroll clerk for 
purpose of restoring highest salary rate 
previously attained in order to retain 
her services, but who continued to per- 
form only duties of voucher examiner, 
may not have reassignment considered 
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Presidential, recess) 
Reemployment—after retirement — experts 

and consultants. (See Experts and Con- 

sultants, reemployed civil service retirees) 
Removals, suspensions, etc.: 

Back pay: 

Foreign post differential inclusion— 
overseas employee who, after reassign- 
ment to position in U. 8. and subse- 
quent separation in reduction in force, 
was ordered restored to overseas posi- 
tion as result of appeal as preference 
eligible is not entitled to have foreign 
post differential included in back pay 
for separation period during which 
employee was absent from foreign 


Involuntary annual leave and leave 
without pay—preference eligible em- 
ployee whose involuntary annual leave 
status and leave-without-pay status 
were found to be unjustified and un- 
warranted by administrative rein- 
statement to duty under 5 U. 8. C. 
652(b) is entitled to back pay for 
period, less amount received in pay- 
ment for annual leave and amounts 
earned through other employment, 
and to recredit of annual leave_..... 

Deductions from back pay: 

Life insurance premiums—under back 
pay act of Aug. 24, 1912, as amended, 
5 U. 8. C. 652, which provides that 
employees are to be regarded as 
rendering service during periods of 
unjustified removals or suspensions 
from service, employees on reinstate- 
ment are regarded as having been 
covered by Federal Employees’ Group 
Life Insurance Act of 1954 during 
period of separation, and deduction of 
premiums from employce’s back pay 


Period considered as whole—employees 
who receive leave payments during 
periods of suspension from duty, under 
act of Aug. 26, 1950, 5 U. S. C. 22-1, are 
not considered in leave status during 
that part of period covered by leave 
payment, and back pay due employees 
on restoration to duty is difference be- 
tween sum of retroactive compensation 
and any interim net earnings during 
whole period of suspension........... 


Postal service—Continued Rates—Continucd 
Veteran eligiblee—Continued Highest previous rate— 
Probational appointments prior to act of effective to be legally entitled to 
July 16, 1953—Continued additional salary authorized for re- 
made, no further collection action assignments by sec. 25.103(b)(1) of 
Do mental, ..cncacndinctiniadinasces 602 Federal Employees Pay Regs...... 798 
Premium. (See Compensation, overtime) Wage board employees. (See Compen- 
Promotions: sation, wage board employees) 
Erroneous—refund or retention of salary— Recess appointments. (See Appointments, 
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COMPENSATION —Continued 
Removals, suspensions, etc.—Continucd 
Nonsensitive position restorations: 
Employce who was granted annual leave 


during security suspension or removal, 
under act of Aug. 26, 1950, 5 U. 8. C. 
22-1, and who is determined to have 
held nonsensitive position in accord- 
ance with Supreme Court decision in 
Cole v. U S., 351 U. 8S. 536, should not 
be penalized on restoration to duty for 
administrative error in application of 
1950 act, and, therefore, employee may 
be recredited with annual leave, pro- 
vided amount of salary received for 
period o! leave is deducted from back 
pay due employee and leave recredited 
does not cause employee’s leave ac 
count to exceed statutory limitation 
B-129528, November 2. 1956, modified 


Postal service employees who are re- 


stored to nonsensitive positions in ac- 
cordance with Supreme Court de- 
cision in Cole vy. Young, 351 U. 8. 536, 
which held that summary suspension 
and dismissal procedures of E O. No. 
10450 and of act of Aug. 26, 1950, could 
not be extended to employees in non- 
sensitive positions, are entitled to back 
pay computed pursuant to sec. 6 of act 
of Aug. 24, 1912, as amended, 5 U. 8S. C 


Without return to duty—former em- 


ployees who are entitled to reinstate- 
ment because of improper removal 
from nonsensitive positions pursuant 
to act of Aug. 26, 1950,5U. S C 22-1, 
but who would immediately resign, 
are entitled to back pay pursuant to 
sec. 6 (b) (1) or (2) of act of Aug. 24, 
1912, as amended, (5 U. 8. C. 652 (b) (1) 
or (2)), on official recording of their re- 
instatements without actual return to 


defects—demotion of non- 


veteran employee—demotion of non- 
veteran employee with competitive sta- 
tus from classified position and subse- 
quent restoration action recommended 
by CSC, on basis that demotion was 
procedurally defective for failure to com- 
ply with notice requirements of CSC 
Reg. 9.102 (a) (1). does not make demo- 
tion “dismissal or removal” within 
meaning of back pay statutes,5 U.S C, 
652 (b) (1); and in absence of any statute 
giving such corrective action recom- 
mendations of SCS mandatory effect, 
employee is not entitled to back pay for 
period of demotion... ............... be 

Wage board employees: 

Conversion from classified positions: 

Basic compensation: 


Night differential, post differential, 
and cost-of-living allowances which 
are saved by Civil Service regula- 
tions or by administrative action to 
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Wage board employees—Continued 
Conversion from classified positions—Con. 
Basic compensation—Continued 


employces whose positions are con- 
verted from Classification Act 
schedule to wage board schedule 
now are regarded as ‘‘ basic compen- 
sation” rather than “additional com- 
pensation.” 34 Comp. Gen. 708, 
TIE .. cdcdnctbnccsdsntiiacitcce 
The hourly day rate saved to employee, 
whose position has been converted 
from classified schedule to prevailing 
Wage system, constitutes basic pay 
for that wage board shift, and night 
rate constitutes basic compensation 
for night shift; hence payroll deduc- 
tions for retirement and insurance 
are to be based on employee's aggre- 
gate compensation, excluding over- 
time, for employee's regularly sched- 
uled tours of duty for each pay 


Employces whose positions have been 
converted from classified schedule to 
prevailing wage system are entitled 
to leave compensation computed in 
accordance with practice applicable 
to wage board employees and, there- 
fore, employee whose tour of duty 
falls between 6:00 p. m. and 6:00a m, 
is entitled to leave compensation at 
established night rate for position. . 

Night differential, post differential, 
and cost-of-living allowances, which 
are saved by Civil Service regula- 
tions or by administrative action to 
employees whose positions are con- 
verted from Classification Act sched- 
ule to wage board schedule, now are 
regarded as “basic compensation” 
rather than “udditional compensa- 
tion.” 34 Comp. Gen. 708 modified 

Night differential which is saved by 
Civil Service regulations or by ad- 
ministrative action to employees 
whose positions are converted from 
Classification Act schedule to wage 
board schedule should be included in 
basic annua! salary on which Federal 
employees’ share of cost of group life 
insurance is computed.............. 

Night differential which is saved by 
Civil Service regulations or by ad- 
ministrative action to employees 
whose positions are converted from 
Classification Act schedule to wage 
board schedule should be included 
in computation of retirement deduc- 
tions as well as overtime compensa- 
ae eS Ae ee 

Under regulations of CSC, insurance 
deductions under Federal Em- 


Ployees’ Group Life Insurance Act of 
1954 for wage board employees whose 
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COMPENSATION —Continued 
Wage board employees—C ontinued 
Conversion from classified positions— Con. 
Night work— Continued 

night rate is considered as basic 
compensation, and who work inter- 
mittently on tours of duty which 

include periods of night work of 

varying length and whose tours of 

duty (day and night) during year 

32 cannot be accurately projected, 
may be made upon basis of em- 
ployee’s day or night annual rate of 
compensation in effect at end of each 


Upon conversion of position from clas- 
sified schedule to prevailing wage 
system, position becomes one of 
“several trades and occupations,” and 
Overtime should be computed in 
accordance with 5 U. 8S. C. 673c 
on saved basic rate of compensation 
so long as employee remains in con- 
verted position; however, fixing of 
night differential is for administra- 
tive determination.................. 

Overtime: 

Night differential which is saved by 
Civil Service regulations or by ad- 
ministrative action to employees 
whose positions are converted from 
Classification Act schedule to wage 
board schedule should be included 
in computation of retirement deduc- 

y tion as well as overtime compensa 
Cine OE BR cnnctcccenctceennsse 

Upon conversion of position from clas- 
sified schedule to prevailing wage 
system, position becomes one of 
“several trades ond occupations,” 
and overtime should be computed in 
accordance with 5 U. 8. C. 673¢ 
on saved basic rate of compensation 
so long as employee remains in con- 

J : verted position; however, fixing of 
night differential is for administra- 
tive determination.................. 

Rate payable while on annual leave— 
employees whose positions have been 
converted from classified schedule to 
prevailing wage system are entitled 
to leave compensation computed in 
accordance with practice applicable to 

, wage board employees and, therefore, 

employee whose tour of duty falls 

between 6:00 p. m. and 6:00 a. m. isen- 

titled to leave compensation at estab- 

lished night rate for position.......... 
Retroactive salary increase: 

Air Force employees whose positions 
were converted from classified to 
prevailing wage system were en- 

titled by reason of saving provision 

in sec. 2 (c) of Federal Employees 

Salary Increase Act of 1955 to retro- 

active adjustment in compensation 
at rate not in excess of rate of prior 
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Wage board employees—C ontinued 
Conversion from classified positions—Con. 
Retroactive salary increase—Continued 
classified position as increased by 
1955 act, and any additional adjust- 
ments which were made pursuant 
to administrative regulation author- 
izing higher wage step rate in case 
classified rate falls between two wage 
step rates must be refunded........ 
An administrative regulation which 
authorized establishment of higher 
wage rate for employees whose prior 
compensation upon conversion from 
classified to prevailing wage system 
fell between two wage rate steps and 
which was in effect at time of enact- 
ment of Federal Employees Salary 
Increase Act of 1955, expressly limit- 
ing basic compensation rates in such 
conversion cases, must be regarded 
as modified to conform to statute... 
Temporary assignment in higher grade— 
saved compensation—employees whose 
positions are converted from classified 
to prevailing wage system and who are 
temporarily assigned seasonal jobs at 
higher rates may retain saved-pay 
status under sec. 114 of act of Sept. 1, 
1954, so as to be entitled to saved-pay 
rates when returned to regular duties. 
Downgrading—advance notice require- 
ment—action of a subordinate officer in 
ordering immediate reduction in com- 
pensation of Naval Academy laundry 
employees based on correction of ratings 
without compliance with 30 days’ ad- 
vance notice requirement in regulations 
applicable to wage board employecs 
whose compensation is fixed pursuant to 
act of July 16, 1862, 34 U. S. C. 505, is 
without legal force and effect and em- 
Ployees may receive wages of their 
former ratings during premature reduc- 


Withholding—gebt _liquidation— Federal 
taxes. (See Set-Off, compensation, etc., 
due civilian employees, taxes, delinquent 
Federal taxes) 

CONFERENCES: 

(See Meetings) 

CONGRESS: 

Members—printing and binding. (See 
Printing and Binding, prepayment, 
Members of Congress) 

CONSULTANTS AND EXPERTS: 

(See Experts and Consultants) 

CONTRACTING OFFICERS: 

Requests for advance decisions. (See Gen- 
eral Accounting Office, decisions, requests, 
advance, contracting and procurement 
officers) 

CONTRACTORS: 

Records—access by General Accounting 
Office. (See Records, contractors, exam- 
ination by General Accounting Office) 
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TRACTS: 


Amounts—indefinite—new procurement in 
lieu of exercise of option to increase 
amount—a determination by contracting 
officer to invite new bids rather than to 
exercise contract option, which reserves 
to Govt. right to increase procurement, is 
not subject to legal objection.............. 


Assignments. 


(See Claims, assignments, 


contracts) 
Awards: 
Cancellation: 


Where highest bid for purchase of Govt. 
surplus property sold under competi- 
tive bidding procedures was proper 
and timely received, but through ad- 
ministrative error ‘award was made to 
second highest bidder. interests of 
U. 8., as well as duty of contracting 
officer to award such contracts to 
highest bidder, require cancellation of 
action and award to highest bidder... 

Debarred bidders. (See Bidders, debar- 
ment, erroneous award) 

Invalid invitation—mineral lease award 
which was not made.on basis of terms 
of offer, due to fact that subsequent 
to invitation regulation published in 
Federal Register eliminated minimum 
expenditure requirement from min- 
eral leases, should be canceled. 


Small business concerns: 


Contractor who was awarded contract 
on basis of certificate of competency 
issued by Small Business Adm., after 
contracting agency had explained that 
article required was difficult to manu- 
facture and furnished its reasons for 
believing contractor incapable of pro- 
ducing article, may not be relieved of 
liability for excess costs incident to 
default under common-law principle 
of release due to unfair advantage____- 

Notwithstanding invitation for bids, 
which set aside portion of procurement 
for award to small business, provided 
that fair and reasonable price on por- 
tion reserved to small business would 
be limited to weighted average unit 
price of multiple awards made on un- 
reserved portion set aside, contracting 
officer, upon his certification that 
qualified small business bidders would 
not negotiate on reserved portions sect 
aside at price limited to weighted 
average, may make award on reserved 
portion set aside not in excess of next 
highest bid after last awarded bid on 
unreserved portion................... 

Costs to qualify products. (See Contracts, 
specifications, qualified products, 
costs) 


Buy American Act: 
Foreign Product removal: 


Debarment of contractor for violation 
of Buy American Act after he replaces 
forcign manufactured product used in 
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Buy American Act—Continued 
Foreign Product removal—Continued 


Govt. construction project with do- 
mestically-manufactured product is 
administrative matter, under 41 
U. S. C. 10b (b); however, in view 
of apparent good faith of contracter, 
lack of knowledge that use of ma- 
terials was in violation of act, and lack 
of intent to increase profits by use of 
foreign product, no objection will be 
made to discontinuance of debarment 
IIT sosccscscedeoccccwbesccech 
The use in construction project of foreign 
manufactured rigid insulation when 
domestically-manufactured product is 
available in sufficient commercial 
quantities and at cost not in excess of 
criteria establish in E. O. No. 10582, 
which implemented Buy American 
Act, 41 U. S. C. 10a-d, constitutes 
violation of act and contract provisions 
requiring compliance with act; how- 
‘ever, in view of small amount and 
value of foreign product used as com- 
pared with cost of removal and re- 
placement, together with lack of bad 
faith of contractor, it is not necessary 
to require removal and replacement, 
and no objection will be made to dis- 
continuance of debarment action 
action against contractor 


Damages —liquidated—remission—equitable 
considerations—delay in completion of 
Govt. contract caused by contractor’s 
unsuccessful 
source of supply for one item of equipment 
does not contain elements of equity which 
would warrant remission of liquidated 
damages by Comptroller General under 
sec. 6 of Armed Services Procurement 
Act of 1947 

Default: 
Defective supplies, ete.—the rejection of 


efforts to locate cheaper 


patently defective materials after in- 
spection and acceptance by Govt. of 
materials of same quality and construc- 
tion is so disadvantageous to contractor 
as to warrant cancellation of excess 
costs incident to termination of con- 


Cancellation—the rejection of patently 
defective materials after inspection 
and acceptance by Govt. of materials 
of same quality and construction is 
so disadvantageous to contractor as to 
warrant cancellation of excess costs 
incident to termination of contract... 

Relief due to unfair advantage by Gov- 
ernment—contractor who was awarded 
contract on basis of certificate of 
competency issued by Small Business 
Adm., after contracting agency had 
explained that article required was 
dificult to manufacture and = fur- 
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excess costs incident to default under 


' CONTRACTS — Continued Page | CONTRACTS— Continued Page 
& Default— Continued Inspection and testing. (See Contracts, 

' Excess costs—Continued tests) 

& nished its reasons for believing con- Labor stipulations: 

i tractor incapable of producing article, Davis-Jacon Act: 

may not be relieved of liability for Minimum wage determinations: 


PATRI) 


IL IR 


were 


common-law principle of release due 
to unfair advantage...............-... 


Procurement from another source—delay 


pending dispute appeal—the award of 
contract for procurement of supplies 
from another source following termina- 
tion of original contract for default 
need not be deferred pending decision 
on contractor’s appeal from default 
termination action..............-..- ees 


Subsequent offer to perform—contractor, 


who was afforded every opportunity to 
perform but who did not offer to perform 
until after contract was terminated and 
replacement contract executed, is not 
entitled to have offer considered, and, 
under termination for default clause of 
contract, contractor is indebted to Govt. 
for difference in price between defaulted 
contract and replacement contract...... 


Deliveries: 
Delivery provisions as being mandatory— 


provisions of contract, which require 
delivery in accordance with definite 
schedule, specify rights of Govt. in 
event contractor fails to adhere to sched- 
ule, and which permit extension of 
delivery schedule under certain cir- 
cumstances, can be given effect only if 
delivery provisions are regarded as 
mandatory rather than tentative, and, 
therefore, contractor who has failed to 
meet delivery schedule specified in con- 
tract is precluded from invoking escala- 
tion clause to obtain price increase on 
EE I ceindinndcccunone cons 


Inspection—private associations. (See 


Contracts, specifications, testing organ- 
ization approval.) 


Dtsputes—appeals—delay in procurement 
from another source—the award of con- 


tract for procurement of supplies from 
another source following termination of 
original contract for default need not be 
deferred pending decision on contractor’s 
appeal from default termination action... 


Eacalation clause—delayed deliveries—pro- 


visions of contract, which require delivery 
in accordance with definite schedule, spec- 
ify rights of Govt. in event contractor 
fails to adhere to schedule, and which 
permit extension of deliyery schedule 
under certain circumstances, can be 
given effect only if delivery provisions are 
regarded as mandatory rather than tenta- 
tive, and, therefore, contractor who has 
failed to meet delivery schedule specified 
in contract is precluded from invoking 
escalation clause to obtain price increase 


523 


520 


Erroneous determination as requiring 
modification—wage schedules _re- 
quired to be included in Govt. con- 
tracts pursuant to Davis-Bacon Act, 
40 U. S. C. 276a, are based on mini- 
mum wage rates determined by 
Secretary of Labor as wages prevail- 
ing in contract area, and, therefore, 
validity of contract which contained 
minimum wage schedule is not af- 
fected by subsequent determination 
by Secretary of Labor that wage 
schedule was incorrect, and revision 
of wage schedule does not justify 
reformation of contract ............- 

Restriction relevancy—stipulation in 
Davis-Bacon Act wage predetermi- 
nation which directs performance of 
work in accordance with locally pre- 
vailing practice which precludes use 
of equipment determined to be nec- 
essary or desirable by contracting 
agency is not relevant to wage deter- 
mination, and, therefore, its inclu- 
sion in wage determination and .in 
contract specifications is unauthor- 


Leases. (See Leases) 
Mistakes: 

Cancellation—the acceptance of bid after 
bidder had been afforded two opportuni- 
ties to verify bid and had unequivo- 
cally affirmed bid price consummated 
valid and binding contract which cannot 
be canceled on subsequent allegation of 
RIOT: ek SitAdaiitnndh enn rapdaeliochihete 

For errors prior to award. (See Bids, 
mistakes) 

Price adjusiment: 

Acceptance of purchase order and de- 
livery as bar—signing of notice of 
acceptance of Govt. purchase order 
and delivery of material by contractor 
who, upon receipt of purchase order, 
promptly alleged that error in price 
had been made in quotation requested 
by Govt. do not constitute bar to 
favorable consideration of contractor’s 
claim for price increase. .............. 

Bid based on smaller quantity—price ad- 
justment due contractor whose bid, 
based on four-ounce package rather 
than six-ounce package as specified in 
invitation, was accepted without 
verification, even though it was far out- 
side range of other bids, is limited to 
difference between low bid prorated on 
basis of four-ounce package and next 
low bid prorated on same basis, not- 
withstanding that Govt. sold product 
at higher original bid price............ 
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CONTRACTS—Continued 





Mistakes—C ontinued 

Price error after completion of delivery— 
contractor who effected complete de 
livery without any objection or claim of 
mistake in price stated in purchase order 
is precluded, upon subsequent allegation 
of error, from receiving any amount in 
excess of price stated in purchase order... 

Verification prior to allegation of error: 
The acceptance of bid after bidder had 

been afforded two opportunities to 
verify bid and had unequivocally 
affirmed bid price consummated valid 
and binding contract which cannot be 
canceled on subsequent allegation of 
error 
Suspected error not indicated—bidder 
who at request of contracting officer, 
merely confirmed tot | price in bid for 
furnishing bearings, because attention 
was not directed to packacing price 
which was approximately one-eighth 
of price quoted by one other bidder 
who submitted separate packaging 
quotation has not substantiated bid 
80 as to overcome douht which should 
have been raised by wide discrepancy 
in packaging prices: and, accordingly, 
contract which was awarded after 
confirmation is not leeally enforceable 
and should be cance'ed and contractor 
relieved o! all liability ....... ubétsuéee 

Modification: 

Administrative determination to include 
previously disallowed items—mariner 
sales contracts which were executed at 
time when certain work items were ex- 
cluded from  construction-differential 
subsidy payments may not be modified 
to increase subsidy payments on hasis 
of subsequent determination that items 
are properly for inclusion in determina- 
tion of suhady payments............... 

Conformance tv law and regulations— 
acreage reserve contracts which, due to 
haste in establishment of soil bank pro- 
gram, contain mistakes resulting in rates 
and payments less than those prescribed 
in regulations issued under Soil Bank 
Act may be reformed to provide rates 
and payments in accordance with regu- 
lations; however, contracts which con- 
tain mistakes resulting in rates and pay- 
ments in excess of those in regulations 
may not be honored .................... 

Minimum wage revisions. (See Con- 
tracts, labor stipulations, Davis-Bacon 
Act, minimum wage determinations 
erroneous determination as requiring 
modification) 

Negotiation: 

National emergency authority—small pur- 
chases—administrative instruction to 
use national emergency negotiated pro- 
curement authority in 10 U. 8. C. 2304a 
(1), formerly sec. 2 (c) (1), Armed Serv- 
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Reformation. 
Sales. 
Specifications: 


Negotiation—Continued 


ices Procurement Act of 1947, for pur 
chases in amounts from $1,000 to $2,500 
because of limitation of $1,000 in 10 
U. 8. C. 2304a (3), should be rescinded 
in absence of statutory authority and in 
view of representations made to Com- 
mittee on Axmed Services, Honse of 
Representatives concerning limited ex- 
tent to which emergency authority 
would be invoked and impropricty of 
using such authority to avoid adminis 
trative burden imposed by subpars. (2) 
through (16), sec. 2304 (a). Title 10 
PE tae cnntt. 2 de sediuadearausetered 
Small business concerns. (See Con- 
tracts, awards, small business concerns) 


Price—adjustment--delays, etc., by Gov- 


ernment—cluuse which would provide for 
equitable adjustment to contractor for 
additional costs incurred by him on ac- 
count of unreasonable delays. interrup- 
tions, or suspensions, caused by Govt in 
its contractual capacity when contractor 
would not have been otherwise delayed, 
may be included in Govt. construction 
Nh rake Deeectan davies shtestease 
(See Contracts, modification) 
(See Sales) 


Changes, revisions, etc. 
Publication in Federal Register in lieu 
of amendment. 

Mineral lease award which was not 
made on basis of terms of offer, due 
to fact that subsequent to invitation 
regulation published in Federal 
Register eliminated minimum ex- 
penditure requirement from mineral 
leases, should be canceled.........-. 

Publication in Federal Register of 
regulation which would affect num- 
ber of bidders likely to be interested 
in previously issued invitation and 
anticipated bid prices, without 
furnishing prospective bidders in- 
formation concerning regulation as 
amended term or condition of invi- 
tation, makes Govt’s. offer invalid 
and precludes award on basis of 
original invitation as revised by 
published regulation............... 

Conformability of articles offered 
Drafting of procurement specifications 
to reflect requirements of Govt. and 
factual evaluation of conformability 
of equipment offered by bidders are 
primarily the responsibility of ad- 
ministrative agency and, in absence 
of evidence which indicates that spee- 
ifications precluded all but successful 
bidder from meeting requirements, 
the specifications may not be regarded 
as restrictive of competition ...... — 
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CONTRACTS — Continued 
Specifications— Continued 
Conformability of equipment, etc. offered: 


Administrative determination conclusive- 
ness—where administrative finding 
indicates that certain equipment has 
nontoxic effect on personnel as re- 
quired by procurement specifications 
and protesting bidder contends that it 
is impossible to supply nontoxic equip- 
ment, matter is question of fact, and, 
in absence of clear and convincing evi- 
dence to contrary, administrative find- 
ings must be accepted................ 

Minimum responsive bid v. superior— 
equipment which does not meet ad- 
vertised specifications but which is 
superior in certain respects to equip- 
ment conforming to minimum require- 
ments may not be considered in deter- 
mining award so long as equipment 
offered by responsive bidder meets ad- 
vertised requirements_......-...-.... 

Test reports—on basis of supplemental 
evidence which indicates that certifi- 
cation of performance by bidder is 
ambiguous and independent test re- 
port which indicates that equipment 
offered by bidder would not meet ad- 
vertised specifications, bid must be 
regarded as unresponsive and objection 
to rejection of bid will not be con- 


Definiteness requirement—spccifications 


which require subcontractor to perform 
work of relocating equipment in prime 
contractor’s plant at such times as will 
not interfere with work but which does 
not give bidders any criteria with respect 
to amount of work to be performed out- 
side normal! working hours are not suffi- 
ciently definite to enable bidders to ac- 
curately compute bid prices and con- 
tracting officer would not be justified in 
approving subcontract which would 
bind Govt. to pay bid price to prime 
contractor, therefore all bids should be 
rejected and work readvertised 


Descriptive data — evaluation — procure- 


ment invitation which requires submis- 
sion of descriptive data with bid should 
either indicate that, in case of variance 
between specifications and descriptive 
material, specifications will be control- 
ling, or that, in case descriptive material 
is deemed essential, failure to submit or 
failure of material to conform with speci- 
fications will preclude consideration of 


Deviations: 


Capacity requirements—failure of re- 
frigeration equipment offered by low 
bidder to meet capacity requirements 
of specifications should be regarded 
as major deviation which may not be 
waived without prejudicing rights of 
other bidders. 
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Specifications—Continued 
Deviations—Continued 


Drawings voluntarily submitted—bidder 
who voluntarily augments bids with 
drawings which contain material de- 
viations from specifications may not 
be given opportunity after bids are 
opened to clarify reasonable doubt 
concerning intention to furnish equip- 
ment meeting requirements nor may 
deviations which go to substance of 
bid be waived as mere informalities -- 

Failure to include all work—action of 
general contractors, under cost-plus-a- 
fixed-fee prime contract with Atomic 
Energy Comm., in rejecting subcon- 
tractor’s bid for failure to include in- 
Stallation of certain structural sup- 
ports, which were required by specifi- 
cations and which were included in 
bid prices of other bidders, was proper. 


Evaluation factors: 


Bid evaluation factors which are clearly 
and precisely set forth in bid invita- 
tion to enable prospective bidders to 
estimate effect of such objectively de- 
terminable evaluation factors on their 
bids as distinguished from subjective 
evaluation factors which are an- 
nounced at bid opening do not violate 
free and full competition require- 
ments in statutes governing procure- 
ment through advertising............. 

Bid invitation which provides for evalu- 
ation on basis of maintenance costs for 
15 years after construction of radio 
communication system was suffi- 
ciently stated to enable bidder on 
basis of available data and past ex- 
perience to make reasonable estimate 
of evaluation factor on his bid in rela- 
tion to other bids, and, therefore, 
award made under terms of invitation 
WHE DON sda Siasistidedoniet tits 


Failure to furnish something required: 


Bid bond—failure of low bidder to fur- 
nish bid bond with his bid for con- 
struction of highway project in foreign 
country is not material deviation 
affecting price, quality or quantity of 
procurement, but is informality which 
may be waived by contracting officer 
when such action is determined to be 
in interest of Govt............--.-.--- 

Blanket offer to conform to specifica- 
tions—failure of bidder to comply with 
invitation requirement specifically 
calling for descriptive data which is 
deemed material and which will be 
considered in evaluation of bids is 
not overcome by bidder’s blanket 
offer to comply with specifications, 
nor may such failure be waived by 
contracting officer under an invitation 
which reserved to Govt. right to reject 
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CONTRACTS—Continued 
Specifications—Contitued 





Failure to furnish something required— 
Continued 
bids not in compliance with require- 


Furnishing more than contract require- 
ments: 

Contractor who furnished Govt. equip- 
ment which exceeded requirements of 
contract is not entitled to additional 
RE sted cite citcitectitbanscitse 

Low bidder who, after submission of bid 
which was responsive in all material 
respects except that three sets of spare 
parts were offered instead of one set, 
offered to furnish equipment without 
excess parts at reduction in price is 
entitled to award, if it is determined 
that reduction is reasonable.......... 

(See also, Bids, qualified, improvements 
proposed by bidder) 

Preparation—jurisdiction—drafting of pro- 

curement specifications to reflect re- 

quirements of Govt. and factual eval- 
uation of conformability of equipment 
offered by bidders are primarily the 
responsibility of administrative agency 
and, in absence of evidence which 
indicates that specifications precluded 
all but successful bidder from meeting 
requirements, the specifications may 
not be regraded as restrictive of compe- 

ER encccesstitidendbbbimirbsntnsesacece 

Qualified products: 

Costs—although cost to small business 
firms in qualifying products tends to 
restrict competition, authority in 10 
U.S. C. 2305 and 41 U. 8. C. 253, which 
vests procurement officers with dis- 
cretion in determination of extent of 
competition, permits use of qualified 
products system of procurement-_-.... 

Listing—addition of aircraft safety item 
to qualified products list pursuant to 
sec. 2-502 (a) of Armed Services Pro- 
curement Regs., which makes de- 
livery time factor for inclusion of items 
on list, is proper in view of evidence of 
urgency of procurement and necessity 
for coordinating qualified products 
item with aircraft production sched- 


Time for qualification—procurement 
restricting acceptable bids to qualified 
product which was placed on qualified 
products list, after all manufacturers 
known to be interested were circu- 
larized, and after article was included 
in published procurement specifica- 
tions does not render award ille-al be- 
cause some of bidders were not able to 
qualify their products in time for 
UNG desi citicctbtcnctidbncidencctiihe 

Restrictive—qualified products. (See Con- 

tracts, specifications, qualified products) 
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Specifications— Continued 
Testing organization approval: 


Govt. prime contracts for installation 
of inherently hazardous equipment as 
well as subcontracts may include 
clause which requires approval of 
equipment by any of several designat- 
ed nationally recognized testing agen- 
cies to insure conformance with accep- 
table safety standards_............... 

Requirement in lumber procurement 
invitations for grade marking or certifi- 
cation by private inspection or grading 
associations, bureaus or agencies, ac- 
ceptable to Govt. is not restrictive of 
competition nor legally objestionable 
provided that grade marked or certi- 
fied lumber is subject to final inspec- 
tion and acceptance by Govt. agents 
and that requirement is administra- 
tively determined to be in best inter- 
BIN Oe BR nctiininceteddjacecctssute~ 


CONVENTIONS: 
(See Meetings) 
CORPORATIONS: 


Experience of officers for award. 


(See Bid- 


ders, qualifications, experience, recently 
established corporation and joint ven- 


ture) 


Government—ad ministrative expenses—lim- 


itations. 


(See Appropriations, 
tions, administrative expenses) 


limita- 


251; COUNCIL OF ECONOMIC AD- 


VISERS: 


Members as head—Council of Economic 
Advisers as distinguished from chairman 
is considered head of agency, and, there- 
fore, salary of each member is for compu- 
tation on semimonthly basis as provided 
in 5 U. 8. C. 84 for heads of departments 
and agencies who are exempt by 5 U. S. C. 

809 902 from biweekly salary provisions in 


Classification Act of 1949.... 


COURTS: 
Decisions: 


Acceptance as precedent by General Ac- 


counting Office: 


Interpretation by C. Cls. in Abad et al. 
v. U. S. decided Oct. 2, 1956, that 
phrase “after more than 16 years of 
service” in sec. 208 of Naval Reserve 
Act of 1938, 34 U. 8. C. 854g, was not 
intended to preclude transfer to Fleet 
Reserve of naval enlisted man who 
had exactly 16 years’ service is tenable 
one and will be followed in settlement 
of similar claims. 26 Comp. Gen. 804, 
I inte cnsiesatsiaetidiieninuimamninasnaly 

Questionable statutory interpretation: 
Although construction of sec. 15 of 

Pay Readjustment Act of 1942 in 
Gordon v. U. S., decided Apr. 3, 
1956, (OC. Cls. No. 106-55), which 
authorized readjustment in retired 
pay of Marine Corps officer based on 
second retirement, does not appear 
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COURTS— Continued 
Decisions—Continued 


Acceptance as precedent by General Ac- 
counting Office—Continued 
Questionable statutory interpretation— 
Continued 
to be proper or correct one, rule of 
estoppel by judgment precludes 
GAO from taking action inconsis- 
tent with decision where officer 
claims additional retired pay for 
period subsequent to judgment... 
Although holding in Tracy v. U. S., 
decided by ©. Cls. on June 5, 1956, 
C. Cls. No. 113-55, that member of 
uniformed services retired for phys- 
ical disability is entitled to retired 
pay computed at 75 percent of his 
permanent grade rather than on 
active duty pay grade held when 
retired, as provided in sec. 15 of Pay 
Readjustment Act of 1942, has made 
issues res judicata, and rule of estop- 
pel by judgment precludes denial of 
retired pay to member, computed 
on basis of decision, for period sub- 
sequent to judgment; decision will 
not be used as precedent in similar 
cases until court has opportunity 
to reexamine its conclusion in 
several pending cases.............. 
Notwithstanding decision in Fred- 
erickson v. U. S., decided by C. Cls. 
Jan. 31, 1956, (C. Cis. No. 100-53), 
in which retired Naval Reserve offi- 
cer was awarded increased retired 
pay on basis that disability was 
found. to exist as result of physical 
examination for promotion, even 
though examination was after effec- 
tive date of retirement for disability, 
GAO will continue to hold view 
that 5th proviso of sec. 402 (d), 
Career Compensation Act of 1949, 
was not intended to authorize in- 
creased retired pay in any case 
where member’s disability was 
found to exist not as result of pro- 
motion physical examination but 
was found to exist prior to date of 
such examination..................- 
Claims subsequent to Judgment: 
Although construction of sec. 15 of Pay 
Readjustment Act of 1942 in Gordon v. 
U. S., decided Apr. 3, 1956, (C. Cls No. 
106-55), which authorized readjust- 
ment in retired pay of Marine Corps 
officer based on second retirement, does 
not appear to be proper or correct one, 
rule of estoppel by judgment precludes 
GAO from taking action inconsistent 
with decision where officer claims ad- 
ditional retired pay for period subse- 
quent to judgment. -................. 
Although holding in Tracy v. U. S., de- 
cided by Ct. Cls. on June 5, 1956, C. 
Ols. No. 113-55, that member of uni- 
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Decisions—C ontinued 


Claims subsequent to judgement—Con. 
formed services retired for physical 
disability is entitled to retired pay 
computed at 75 percent of his perma- 
nent grade rather than on active duty 
pay grade held when retired, as pro- 
vided in sec. 15 of Pay Readjustment 
Act of 1942, has made issues res judicata, 
and rule of estoppel by judgment pre- 
cludes denial of retired pay to member, 
computed on basis of decision, for 
period subsequent to judgment; deci- 
sion will not be used as- precedent in 
similar cases until court has. oppor- 
tunity to reexamine its conclusion in 
several pending cases................. 

Judgment awarded Jan. 31, 1956, by C. 
Cls. to Naval Reserve officer for in- 
creased retired pay on basis that dis- 
ability was found to exist as result of 
physical examination for promotion, 
even though examination was after 
effective date of retirement for same 
disability, has made issues of fact and 
law res judicata, and, therefore, rule of 
estoppel by judgment would preclude 
GAO from denying plaintiff's claim for 
additional retired pay for period subse- 
quent to judgment --................. 

Frederickson pv. United States. (See Pay, 
retired, disability, retirement prior to 
promotion physical examination) 

Gordon ov. United States. (See Pay, re- 
tired, disability, service prior to Nov. 12, 
1918, second retirement) 

Tracy v. United States. (See Pay, retired, 
disability, service prior to Nov. 12, 1918, 
computation on other than grade when 
retired) 

United States v. Plesha et al. (See Vet- 
erans, insurance, lapsed commercial 
policies) 

Updike v. United States. (See Pay, re- 
tired, disability, disability determination 
subsequent to release, Updike decision) 

Whitaker vo. United States. (See Pay, 
service credits, double time for foreign 
duty, retirement eligibility) 

Yarnall v. United States. (See Pay, re- 
tired,combat citations, Yarnall decision) 


Fines—disposition—appeais taken from 


Alaska magistrate court actions—fines col- 
lected by District Court of Alaska as 
result of civil and criminal actions which 
are appealed from city magistrate courts 
and which are tried de novo are to be re- 
garded as fines imposed by new and dis- 
tinct judgment of District Court, regard- 
less of whether fine is in same or different 
amount as originally imposed, and, there- 
fore, such fines are for deposit and use by 
District Court, pursuant to 48 U. 8. C, 
106, rather than for deposit and use by 
STE ain eskctnciecccnivttcitndanete 
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COURTS—Continued 
Jurors: 





Fees: 

Government employees in Federal 
courts—part-time employees—part- 
time permanent Federal employee 
who is called for jury service in U. 8. 
court may receive compensstion of his 
position, and for any hours of jury 
service which do not conflict with his 
regular tour of duty and for which he 
is not entitled to court leave, employee 
may receive jury fee.................. 

Government employees in State courts— 
Disposition: 

In view of broad language of sec. 3 
of act of June 29, 1940, 5 U. 8. C. 
30p, State court jury fees recovered 
from postal employees may be de 
posited into postal revenues -..... 

Witness fees recovered from Federal 
employees appesring in State 
courts on behalf of Federal Govt., 
unlike jury fees, are not covered 
by act of June 29, 1940, 5 U. 8. C. 
30p, and, therefore, such fees must 
be deposited into miscellaneous 
receipts of Treasury.............. 


DEBT COLLECTIONS: 


Withholding pay of military personnel. (See 
Pay, withholding) 


DEFENSE DEPARTMENT: 


Contracts—national emergency negotiated 
procurement—administrative instruction 
to use national emergency negotiated pro- 
curement authority in 10 U. 8. C. 2304a 
(1), formerly sec. 2 (c) (1), Armed Services 
Procurement Act of 1947, for purchases in 
amounts from $1,000 to $2,500 because of 
limitation of $1,000 in 10 U. 8. C. 2304a (3), 
should be rescinded in absence of statutory 
authority and in view of representations 
made to Committee on Armed Services 
House of Representatives, concerning 
limited extent to whioh emergency au- 
thority would be invoked and impropriety 
of using such authority to avoid adminis- 
trative burden imposed by subpars. (2) 
through (16), sec. 2304 (a), Title 10 U. 8. C. 
Employees—training—although Defense 
Dept. employee who receives Rockefeller 
Public Service Award is prohibited by 
18 U. 8S. C. 1914 from receiving expenses 
(tuition, fees, professional materials, travel 
and living expenses) under grant, the 
authority in Defense Dept. appropriation 
acts for training civilian employees per- 
mits payment of compensation and ex- 
penses, including tuition, during em- 
ployee’s period of study abroad........... 


DEPARTMENTS AND ESTABLISH- 


MENTS: 

Facilities available for private use. (Sce 
Property, public, private use) 

Fees for services to public. (See Fees, serv- 
ices to public) 


Page| DEPARTMENT AND ESTABLISH- Page 


378 


610 


INDEX DIGEST 


MENTS—Continuved 

Heads—chairman ». members—Council of 
Economic Advisers as distinguished from 
chairman is considered head of agency, 
and, therefore, salary of each member is 
for computation on semimonthly basis as 
provided in 5 U. 8. C. 84 for heads of de- 
partments and agencies who are exempt 
by 5 U. 8. C. 902 from biweekly salary 
provisions in Classification Act of 1949 ... 

Services between—patent application fees. 
(See Patents, fees, payment by Govern- 
ment agencies) 

Transfer of functions to private firms. (See 
Alexander Hamilton Bicentennial Com- 
mission, scholarship award program, 
transfer to nonprofit organization) 

DEPENDENTS: 

Survivors of servicemen and veterans. (See 
Veterans, survivor benefits) 

Transportation. (See Transportation, de- 
pendents) 

DISCHARGES AND DISMISSALS: 

Military personnel: 

Enlistees accepting cadet, etc., appoint- 
ments—enlisted or inducted member of 
uniformed services who accepts appoint- 
ment as cadet or midshipman is con- 
sidered as “discharged” from his en- 
listed or inducted status as that term 
is used in Armed Forces Leave Act of 
1946, and is entitled to compensation for 
unused accrued leave; and date of dis- 
charge may be considered as day pre- 
ceding date of acceptance of cadet or 
midshipman appointment.............. 

Status of place of discharge after depar- 
ture—after enlisted member of uni- 
formed services leaves last station follow- 
ing discharge at expiration of term of 
enlistment, his military service at that 
place is-severed, and even though mem- 
ber immediately goes to new station for 
reenlistment and is then transferred to 
another permanent duty station, this 
assignment may not be regarded as 
change from member’s last duty station, 
prior to discharge, to his first duty 
Station after reenlistment for purposes 
of entitlement to dislocation allowance _. 

Termination of commissions. (See Ap- 
pointments, military personnel, ter- 
mination.) 

DISTRICT OF COLUMBIA: 

Highways, bridges, etc.—Potomac River 
Bridge—although limitation in act of July 
16, 1946, which authorizes construction of 
two bridges across Potomac River, has not 
been increased even though construction 
of one of the bridges costs substantially 
amount of authorization, the amount made 
available in 1957 Dist. of Col. appropria- 
tion for bridge construction may be ex- 
pended without regard to limitation; how- 
ever, contractual obligations in excess of 
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DISTRICT OF COLUMBIA—Con. 


appropriation would contravene Anti- 
I BB irk cuacinn tecititbntiinbinn 
License, permit, etc., fees—Federal agency 
liability—fees for issuance of public permits 
to Federal agencies may not be assessed by 
Dist. of Col. nor paid by Federal agencies, 
in absence of express statutory authority, 
notwithstanding that fee merely covers 
expenses for service rendered by munici- 


Distinct from Federal Government: 

Fees for issuance of public permits to 
Federal agencies may not be assessed 
by Dist of Col. nor paid by Federal 
agencies, in absence of express statu- 
tory authority, notwithstanding that 
fee merely covers expenses for service 
rendered by municipality............ 

Since Dist. of Col. Govt. is legal entity 
separate and distinct from U. S. 
Govt., claims of Dist. of Col. for set-off 
of money in Civil Service Retirement 
fund to liquidate debts due Dist. of 
Col. by former employees may not be 
honored by Federal Govt. 10 Comp. 
Gen. 225, overruled............. — 


DIVORCE: 


(See Husband and Wife, divorce.) 


DONATIONS: 


Acceptance; 
Bureau of Standards: 

Although prohibition in 18 U.S. C. 1914 
against supplementing salary of 
Govt. employees for official services 
precludes direct payments of cash by 
private sources to employees of Na- 
tional Bureau. of Standards for travel 
expenses, furnishing of services in kind 
(hotel accommodations, meals, and 
travel accommodations) by private 
sources may be accepted and utilized, 
provided per diem payable by Govt. 
to employee is reduced on basis of 
services. furnished..............------ 

In view of authority in 15 U. S. C. 278 (c) 
for acceptance of gifts for operation of 
National Bureau of Standards, dona- 
tions from private sources for payment 
of travel expenses of Bureau employees 
may be accepted and credited to 
Bureau appropriations, provided do- 
nations are expended in accordance 
with Travel Expense Act of 1949 and 
Standardized Govt. Travel Regula- 


Conditional—real property. (See Real Prop- 
erty, title validity prerequisite to Federal 
expenditure, conditional donation.) 

Private funds—transfer from. Government 
agency. (See Alexander Hamilton Bi- 
centennial Commission, scholarship 
award program, transfer to nonprofit 
organization.) 
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Page| EASEMENTS, RIGHTS OF WAY, Page 


ETC.: 


240} Creation, existence, and termination—na- 


457 


ture and elements of right—a telephone 
company which has been granted ease- 
ment by U. 8S. for construction and 
maintenance of its facilities on unreserved 
public lands may not be compelled to 
relocate its facilities for construction of 
State highway across easement without 
just compensation and, therefore, U. 8S. 
may participate in costs of relocation 
under Federal Highway Act.............. 


ENLISTMENTS: 


Minority—effect of special pay statutes— 
member of uniformed services who, upon 
reaching minimum service age, reenlists 
within 3 months after discharge for mis- 
representation of his age may not have 
first enlistment considered valid enlist- 
ment by reason of special statutes which 
authorize pay and allowances and service 
credit for underage enlistments, nor may 
first enlistment be considered for reenlist- 
ment bonus payments........... enhiciiaciimen 


EXPERTS AND CONSULTANTS: 


Consulting firm contracts—authority and 
justification—Civil Aeronautics Board— 
negotiated contract with consulting firm 
to furnish Govt. independent domestic 
air carrier rate information may be executed 
by Civil Aeronautics Board in accordance 
with specific availability of appropriations 
for expenses of procurement of expert and 
consultant services pursuant to sec. 15 of 
Administrative Expenses Act of 1946, and 
provided there is determination that 
services are essential to functions of Board 
and in public interest..............-...... 

Dua! compensation and office limitations: 
Amount received v. yearly aggregate— 

retired military officer, who is employed 
as consultant on ‘“when-actually-em- 
ployed” basis under civilian employ- 
ment contract, which limits hours or 
days of employment so that total 
amount of retired pay, plus civilian 
compensation which possibly could be 
paid during year, does not exceed pre- 
scribed statutory limitation of $10,000 a 
year, 5 U. S. C. 59a (b), is not subject to 
dual compensation limitation, even 
though civilian compensation computed 
on full-time yearly basis would exceed 
maximum limitation.........-.-.--.--- 
Nonworkdays—retired naval officer who 
is employed as temporary consultant 
on full-time five-day-week basis is not 
considered in nonpay status on Satur- 
days and Sundays so as to be entitled to 
receive retired pay; however, in absence 
of provision, in civilian employment 
contract authorizing compensation for 
holidays on which no work is performed, 
officer is considered in nonpay status on 
holiday nonworkdays falling within 
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EXPERTS AND CONSULTANTS— Page| FEDERAL REGISTER—Continued 
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Page 


Continued Effect of publication—C ontinued 
Dual compensation and office limitations— publication in Federal Register of E. O. 
Continued No. 10582, which defined foreign prod- 


workweek, Monday through Friday, 


ucts to insure uniform determinations 





and is entitled to receive retired pay... 723 under act, constituted public notice of 
Employment time limitation: its contents to all bidders.............. 323 
Calendar year—restriction “not in excess Publication in Federal Register of regu- 
of one year” on intermittent or tem- lation which would affect number of 
porary employment by National Cap- bidders likely to be interested in previ- 
ital Planning Commission contained in ously issued invitation and anticipated 
act of July 19, 1952, precludes extension bid prices, without furnishing prospec- 
of period of employment beyond one tive bidders information concerning 
calendar year, regardless of actual regulation as amended term or condition 
number of days on which temporary or of invitation, makes Govt's. offer invalid 
intermittent services are performed.... 348 and precludes award on basis of original 
Status after 130 days—consultants and invitation as revised by published regu- 
experts who are hired on intermittent I 2s sii innit initia nemnasttnaedeaine 759 
basis may not be employed more than FEES: 
130 working days in year and when Jury. (See Courts, jurors, fees) 
130-day limitation has been reached, Services between agencies—pstent fees, 
their intermittent enrployment is auto- (See Patents, fees, payment by Govern- é 
matically converted to temporary em- ment agencies) 1 
ployment, but such conversion does not Services to public: 
retroactively invalidate previous pay- Collection and disposition: 4 


ments of per diem for intermittent 
SI, ...nctcicidieretsaguolinetesescts 351 
Overtime-—contract authorization—consult- 
ant employed under contract which was 
executed pursuant to authority in sec. 
530 (a) of Mutual Security Act of 1954 
and which provided compensation at 
rate of $50 a day and additional com- 
pensation for services in excess of 8 hours 
a day may be paid overtime provided 
aggregate compensation for any day 
(regular and overtime) does not exceed 
$75 limitation in 5 U. 8. C. 55a.-...... 471 
Reemployed civil service retirees—employ- 
ment year for annuity deductions—stand- 
ard employment year for civil service 
annuitants who are reemployed as con- 
sultants or experts on when-actually- 
employed basis is now established at 260 
days for computing annual compensation 
from which annuity is deducted and for 
converting remainder to per diem rate. 
B-95277, July 5, 1950, unpublished deci- 
cision, overruled 
FARM CREDIT ADMINISTRA- 
TION: 
Employees—awards—Farm Credit Admin- 


Dept. of State may establish and collect 
in advance a flat fee for communica- 
tion services performed for private in- 
dividuals and firms, and that portion 
of fee representing an estimated 
amount for cost of services may be 
credited to appropriation in accord- 
ance with 5 U. 8. C. 169, provided 
estimates reasonably approximate 
costs, and portion representing admin- 
istrative costs may be deposited into 
miscellaneous receipts pursuant to 5 
ws Oe Disiscedikatiknccninsdciiame 25 

Requirement in 5 U.S. C. 140 for deposit 
of fees, for furnishing services to public, 
into miscellaneous receipts is not appli- 
cable to amounts for out-of-pocket ex- 
penses collected in advance by State 
Dept. for miscellaneous services and, 
therefore, deposit fund account may 
be established for such collections 
from which out-of-pocket expenses 
may be paid and balance transferred 

186 into miscellaneous receipts... -........ 75 

Witnesses—State courts. (See Courts, wit- 
nesses, fees, Government employees in 
State courts). 
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istration employee who suggested pro- FINES: 
cedural improvement which resulted in Imposition by courts. (See Courts, fines, 
monetary savings to Federal land banks— disposition). 


FOREIGN DIFFERENTIALS AND 
OVERSEAS POST ALLOWANCES: 
Inclusion in back pay on restoration after 

removal, etc. (See Compensation, re- 


wholly farmer owned—but which did not 
result in savings in Farm Credit Admin- 
istration appropriations used for admin- 
istrative activities performed for banks is 


not entitled to be paid cash award by ad- 
ministration under Govt. Employees In- 
COs Ceres BG... ondceckacccwess 


FEDERAL REGISTER: 


Effect of publication: 

Although prospective bidders were not 
apprised in invitation of administrative 
interpretation of Buy American Act, 


movals, suspensions, ete., back pay, 


foreign post differential inclusion). 
822| FOREIGN SERVICE: 

Locally hired employees—holidays—in vicw 
of fact that excusing of local employees in 
Foreign Service on U.S. national holidays 
and on local holidays is discretionary 
rather than mandatory, such holidays 
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FOREIGN SERVICE—Continued 

may not be included in lump-sum leave 

payments due local employees on separa- 

Ce Ms dncdsinccctiacnstntimincee 

FUNDS: 
Federal aid, grants, etc., to states. (See 

States, Federal aid, grants, etc). 

Nonappropriated : 

Maritime ship's service stores. (See Mari- 
time Matters, maritime service, ship’s 
service stores, profits for chapel acqui- 
sition.) 

Retired military personne! holding non- 
appropriated fund positions. (See Com- 
pensation, double, concurrent military 
retired and civilian service pay, non- 
appropriated fund positions.) 

Revolving: 

Army Engineers. (See Army Department, 
engineers, revolving fund, property re- 
pairs.) 

Status as Government funds—revolving 
fund which was established for payment 
to insurance companies of defaulted 
premiums guaranteed under Art. IV of 
Soldiers’ and Sailors’ Civil Relief Act 
Amendments of 1942, and which includes 
appropriated monies and funds collected 
from servicemen for losses on lapsed 
commercial insurance policies under 
Soldiers’ and Sailors’ Civil Relief Act of 
1940 and under 1942 act, must be treated 
as Govt. funds and, in absence of deter- 
mination by Congress, revolving fund 
may not be used to refund collections 
under 1940 act in accordance with de- 
cision of U. 8S. Supreme Court in United 
States v. Plesha et al., 352 U. 8. 202...... 

Trust: 

Financing lease-purchase assignment. 
(See Claims, assignments, contracts, 
validity of assignment, trust funds to 
secure loans.) 

Highway. (See Roads, Trails and Bridges, 
construction, Federal aid highway pro- 
gram, trust fund.) 

Regulatory and prohibitory statute applica- 
tion—private funds for Hamilton scholar- 
ships—private donations, which Alex- 
ander Hamilton Bicentennial Commis- 
sion is authorized to accept for scholar- 
ship program, are trust funds which may 
be expended when necessary to carry out 
purposes of trust without reference to 
general regulatory and _ prohibitory 
statutes applicable to public funds, and 
such funds may be transferred to private 
organization to continue scholarship 
program beyond expiration date of Com- 


GENERAL ACCOUNTING OFFICE: 

Contractors’ records—access. (See Records, 

contractors, examination by General 
Accounting Office) 
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FICE—Continued 


Decisions: 


Effect on payments prior to decision: 
Retired enlisted members of Fleet Re- 
serve and Fleet Marine Corps Reserve 
who were held to have been retired in 
temporary commissioned grades ret- 
roactively effective to Sept. 1, 1955, 
pursuant to sec. 2 (a) of act of Aug. 9, 
1955, are, if holding position in Govt., 
subject to dual office prohibition but 
are not required to make dual compen- 
sation refunds under 5 U. 8. C. 59 (a) 
for periods prior to May 23, 1956, date 
of decision 35 C. G. 657, or date of 
action effecting appointment to com- 
missioned grade on retired list, which- 


Retroactive effect of modifying decision— 
reclaim voucher which covered pay- 
ment of mileage for use of privately- 
owned automobiles for official business 
within and outside of designated post 
of duty and which was administra- 
tively disallowed after GAO deter- 
mined that regulations were improper 
for not requiring deduction for mileage 
distance between residence and head- 
quarters may now be certified for pay- 
ment in accordance with decision 
modifying previous holding_.......... 

Specific waiver of collection. (See Pay- 
ments, erroneous, waiver of collection) 

Effective date—statutory construction 
change—decision that Dept. of Agricul- 
ture cooperative employees (paid ‘by 
states) hold positions under U. 8. Govt. 
within meaning of dual compensation 
limitations of sec. 212 of Economy Act of 

June 30, 1932, 5 U. 8. C. 59a, is tanta- 

mount to changed construction of law 

and, therefore, will not be given retro- 
active application....................... 

Matters to be submitted—allowances for 
dependents of military personnel con- 
fined in institutions—even though mere 
conviction and imprisonment of wife or 
legitimate, unmarried, minor child of 
member of uniformed services will not 
affect member’s right to basic allowance 
for quarters, cases which are doubtful 
and for which no general rule can be 
enunciated, as well as cases which in- 
volve extended confinement, should be 
submitted to Comptroller General for 


Requests--advance—contracting and pro- 
curement officers—contracting and pro- 
curement officers may submit for ad- 
vance decision of Comptroller General 
any question which affects award of 
public contracts and which requires 
determination prior to award_......-... 

Statute effect—when import of decision of 
Comptroller General of U. 8. is changed 
by subsequent statute, statute controls. 
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GENERAL AVERAGE: 





Lease-Purchase Program. 


Contribution items: 
Attorney's fees: 

Legal services which are procured by 
vessel owner and rendered for general 
benefit of ship and cargo, including 
Govt. cargo, in settlement of salvage 
claim may be considered proper ex- 
pense item for contribution by Govt. 
under general average, notwithstand- 
ing Govt. has own legal staff_........ 

Value of legai services rendered by U. 8. 
Govt. attorneys in settlement of sal- 
vage claims for general benefit of ship 
and cargo should be reflected as gen- 
eral average expense for which Govt. 
cargo interest will receive credit while 
other cargo interests will be made to 
SRRREIIU. cocectunccccbibdincedctssios 


GENERAL SERVICES ADMINIS- 


TRATION: 
(See Lease-Pur- 
chase Program) 


GIFTS: 


(See Donations) 


GOVERNMENT PRINTING OF- 


FICE: 
Employees: 
Work week less than 40 hours: 
Establishment of workweek of less than 
40 hours for all Govt. Printing Office 
employces, whose wages are fixed 
pursuant to Kiess Act. 44 U. 8. C. 40, 
and payment of overtime for any hours 
of work in excess of shorter workweek 
may be accomplished by Public 
Printer under said act. ............... 
In absence of express authorization by 
Congress, workweek of less than 40 
hours may not be established for em- 
ployees in Office of Superintendent 
of Documents whose compensation is 
fixed in accordance with Classification 
Act of 1949 


GRATUITIES: 


Mustering-out pay: 

Active duty continued after disability retire- 
ment—Navy officers who are retired for 
physical disability but who are not im- 
mediately released from active duty are 
not to be regarded as members trans- 
ferred or returned to the retired list on 
the date of actual release from the service 
so as to be precluded from receiving 
mustcring-out pay under 38 U. 8. O. 


Delinquent Federal tax levy. (See Set-Off, 
pay, etc., due military personnel, taxes, 
delinquent Federal taxes.) 

Discharge for reenlistment—short enlist- 
ment extensions—enlisted members of 
Regular Army or Regular Marine Corps 
who, on expiration of enlistments, ex- 
tend enlistments for periods of less than 
one year, pursuant to sec. 2 of act of July 
12, 1955, or 10 U. 8S. C. 5539, as changed 
by sec. 1 of 1955 act, are regarded as 
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Mustering-out pay— Continued 


having been discharged and reenlisted 
for entitlement to mustering-out pay... 
Reservists accepting Regular and “without 
component” commissions—active Army 
or Air Force Reserve member who is 
appointed in Regular component in 
lower grade with simultaneous appoint- 
ment in Army or Air Force of U &., 
without component, has terminated 
Reserve appointment and may be 
considered as having been released from 
active duty or discharged to accept regu- 
lar service appointment so as to be en- 
listed to musteringout pay, notwith- 
standing that, after regular appointment. 
member continued to serve in same 
grade as that held in Reserves_......... 
Reservists accepting regular commis- 
sions—members of reserve components 
of uniformed services who while on ac- 
tive duty enlist, reenlist, or accept 
commissioned appointments in regular 
services may not be denied mustering- 
out payments by reason of administra- 
tive regulation which provided that 
appointment in regular service was not 
automatic vacation of reserve status nor 
formal discharce or release from active 
duty for mustering-out payments...... 
Reservists in “without component” service 
after Regular commission—Army or Air 
Force Reserve member who is promoted 
to higher grade in Army or Air Force of 
U. 8., without component, and who, 
while serving in “without component” 
appointment, receives appointment to 
lower grade in regular service but con- 
tinues to serve in “without component” 
appointment, has vacated reserve com- 
mission but may not be regarded as 
having been discharged or released for 
acceptance of regular service appoint- 
ment so as to be entitled to mustering-out 


Time for filing claims—mustering-out pay 
claims of members of Army or Air Force 
of U 8&., without component, who were 
integrated into regular services may not 
be considered unless they are filed 
within ten years of date of integration, 
plus time that such ten-year period may 
have been extended by member’s mill- 
tary service pursuant to either Soldiers’ 
and Sailors’ Civil Relief Act of 1940 or 
proviso in act of October 9, 1940. ...... ° 

“Without component” service after Regu- 
lar commission—acceptance of Regular 
Army or Air Force commission by offi- 
cer, who is serving on active duty under 
commission in Army or Air Force of 
U. S., without component, does not 
terminate existing commission, and, 


therefore, unless regular service appoint- 
ment or some other official order ex- 
pressly terminates existing commission 
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GRATUITIES—Continued 
Mustering-out pay—Continued 


at time of acceptance, member may not 
be considered as having been discharged 
or released for entitlement to mustering- 


Reenlistment bonus: 


Discharge from training duty for enlist- 
ment in regular service—active duty for 
training performed, pursuant to Armed 
Forces Reserve Act of 1952, by enlisted 
Marine reservist is not included in term 
“active duty” and, therefore, member 
is not entitled to reenlistment bonus on 
discharge from active duty for training 
and enlistment in Regular Marine 


Enlistment after discharge for underage 
enlistment—a member of the uniformed 
services who, upon reaching minimum 
service age, reenlists within 3 months 
after discharge for misrepresentation of 
his age may not have first enlistment 
considered valid enlistment by reason of 
special statutes which authorize pay and 
allowances and service credit for under- 
age enlistments, nor may first enlistment 
be considered for reenlistment bonus 
SO iia attic innsntiiniiniainninté 

Enlistment in another service: 

Any reenlistment in uniformed service 
for which bonus is paid under sec. 208 
of Career Compensation Act of 1949 
must be considered in determination 
of number of any subsequent reenlist- 
ments in same or any other branch of 
service for computation of amount of 
subsequent bonus... ..<..ccncccceccess 

Member of Air Force who, after dis- 
charge from reenlistment for which 
reenlistment bonus was received, 
enlisted in Army and subsequently 
reenlisted in Army may not have Air 
Force reenlistment excluded in deter- 
mination of number of reenlistments, 
and, therefore, Army reenlistment 
must be considered second reenlist- 
ment in computation of amount of 


Enlistment in Regular service after short 
period in Reserves—members of uni- 
formed services who, preceding Regular 
enlistments, had periods of active 
Enlisted Reserve Corps service which 
totaled more than year and which were 
interrupted by periods of less than 90 
days were not entitled on subsequent 
reenlistment to receive reenlistment 
bonus computed on basis of first re- 
enlistment under sec. 208 of Career 
Compensation Act of 1949; however, 
collection action will not be taken on 
bonus payments heretofore made-...... 

Enlistment not following duty in same 
service—Marine Corps member who, 
immediately following discharge, re 
enlisted in Marine Corps on Mar. 24, 
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Mustering-out pay—Continued 


1950, then on July 6, 1950, on discharge, 
enlisted in Air Force and subsequently 
on discharge from Air Force again 
enlisted in Marine Corps on Sept. 28, 
1950, may not have July 6 and Sept. 28 
enlistments, which did not follow active 
duty in Air Force and Marine Corps, 
respectively, regarded as reenlistments 
for bonus payments; and as member’s 
enlistment on Mar. 24, was his first 
reenlistment, the enlistment on Sept. 28 
constitutes second reenlistment for 
DORN RON ie inndeccccttiicnnscccss 
Promotion at same time as reenlistment— 
member of uniformed services who 
reenlists in one grade and is imme- 
diately promoted to higher grade is en- 
titled to have enlistment and promotion 
considered as one transaction so that 
reenlistment bonus which is payable 
on basis of ‘grade in which the member 
is enlisted” may be computed on pay 
CO I iiididivtinscaceieemsecnes 
Revocation of 208 elections—enlisted men 
of uniformed services who elected to 
receive reenlistment bonus payments 
under sec. 208 of Career Compensation 
Act of 1949, and who, notwithstanding 
relief granted by act of June 29, 1956, 
would receive smaller payments on 
future reenlistments because of such 
election, may, within 60 days from date 
of this decision, cancel or withdraw 
elections and make reelection to be 
covered by sec. 207 of 1949 act; however, 
any reenlistment entered into after 
Oct. 1, 1949, for which enlistment allow- 
ance in lieu of smaller reenlistment 
bonus was paid, must be considered as 
one of foug enlistments for which bonus 
may be paid under sec. 207............ 


Six months’ death: 


Class 3 beneficiaries: 
Death of one: 

In case member of uniformed services 
who, pursuant to 38 U. 8. C, 1131 
(ec) (3), designates his sister, his 
mother and his brother to receive 
death gratuity payment but sister 
predeceases member, mother and 
brother would take gratuity in 
equal shares. Likewise, where same 
beneficiaries are designated and 
member specifies that each designee 
shall receive 33}4% and sister pre- 
deceases member, mother and 
brother are entitled to receive gra- 
tuity in equal shares_............... 

In case member of uniformed services 
who, pursuant to 38 U. S. ©, 1131 
(c) (3), designates his sister to re- 
ceive 25% of death gratuity, his 
mother 50% and brother 25% and 
sister predeceases member, mother 
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GRATUITIES—Continued 
Six months’ death—Continued 


Class 3 beneficiaries—Continued 
Death of one—Continued 
would take two-thirds of gratuity 
aud brother would take one third... 
In case one of beneficiaries (parents or 
brothers or sisters) designated by 
member of uniformed services pur- 
suant to 38 U. 8. C. 1131 (c) (3) to 
receive death gratuity payment dies 
prior to member's death, or after his 
death but prior to time payment is 
made, share which would have been 
paid to deceased designee may be 
paid to other person or persons 
I saree eee ss > 
Where member of uniformed services, 
pursuant to 38 U. 8. C. 1131 (ce) @), 
designates two sisters and brother 
to receive death gratuity payment, 
and one of sisters predeceases mem- 
ber, and after designation another 
brother is born and is alive at time 
of payment of death gratuity, only 
designated beneficiary brother and 
sister are entitled to share gratuity 
equally, younger brother may not 
take gratuity as against designated 
RE dnnnseteccetancstancdte 
Ineligible designees—in case member of 
uniformed services designates for pur- 
poses of death gratuity payment bene- 
ficiary who is ineligible because he 
does not have relationship to member 
prescribed for that class in 38 U. 8. C. 
1131 (c) (3), such ineligible designee 
may not receive death gratuity pay- 
Di ttdhundbapetnee adie deenhenos oo 
Share designations—-member of uni- 
formed services who, pursuant to 38 
U. 8. C. 1131 (ce) (3), designates his 
parents or his brothers or sisters to re- 
ceive death gratuity payment may 
specify proportionate share of death 
gratuity which is to be paid to each 
beneficiary; however, regulations 
should preclude frivolous designations 
such as one per cent to particular 
ee Ne ngiecpe naka nnase 
Flight pay inclusion—a Nava! reservist 
who, while on authorized leave from 
duty requiring frequent and regular 
participation in acrial flights, was ad- 
mitted to civilian hospital for treatment 
for poliomyelitis which subsequently 
caused his death, may not be regarded 
as having his flight status automatically 
suspended by reason of hospitalization 
and, therefore, member’s widow is en- 
titled to have additional flight pay in- 
cluded in six months’ death gratuity 
I cccatiniaiatamnd inane 
Naval insular force: 
Pay rate determination—in computation 
of death gratuity payments prescribed 
by sec 301 of Servicemen’s and Veter- 
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Six months’ death—Continued 
Naval insular forcee—Continued 


ans’ Survivor Benefits Act for survi- 
vors of members of insular force of 
Navy, rates of pay fixed by Sec. of 
Navy are to be used rather than basic 
rates of pay prescribed in sec. 201 of 
Career Compensation Act of 1949__... 
Survivor's entitlement—Survivors of 
members of insular force of Navy are 
entitled to death gratuity benefits pro- 
vided by sec. 301 of Servicemen’s and 
Veterans’ Survivor Benefits Act 


HIGHWAYS: 
(See Roads, Trails and Bridges) 
741| HOLIDAYS: 


In leave periods night differential inclusion. 
(See Compensation, night work, holidays 


in paid leave periods) 


Inauguration Day-—Inauguration 


Day, or 


following Monday when day falls on Sun- 
day, is holiday for Federal employees in 
Dist. of Col. pursuant to 28 D. C. Code 
1951, sec. 616, so that former Federal em- 
ployee who was employed in Dist. of Col. 
and who retired with sufficient annual 
leave to extend through holiday may have 
it included in lump-sum leave payment... 
741 Locally-hired employees of Foreign Service. 
(See Foreign Service, locally-hired em- 


ployees, holidays) 
HOUSING: 


Government-furnished quarters—change for 
occupancy by other Government person- 
nel—military personne! or civillan person- 
nel who are required to provide lodging in 
their Government-furnished quarters at 

741 isolated posts to other military or civilian 
personne] who are In a travel status may 
not charge for such accommodations... 

Loans—default—foreclosure to protect junior 
lien—in view of broad authority vested in 
Federal Housing Commissioner to carry 
out program in Title I of National Housing 
Act, 12 U. 8S. C. 1702, et seq., the Commis- 
sioner may redeem real property on which 
Govt. holds second mortgage, provided 
action is necessary to Title I and is in the 

741 best interests of Govt., and he may ex- 
pend funds available for Title I purposes 


to accomplish redemption. 


16 Comp. 
Gen. 1034, modified_............. 


Low-rent projects—eligibility of locally re- 
jected projects—proviso in First Ind. Offices 
Appro. Act, 1954, which requires discon- 
tinuance of low-rent housing projects only 
if community negotiates with Federal 
Govt. for discontinuance and which is in 
conflict with similar provisos in 1952 and 
1953 appros., which not only precluded 
proceeding with rejected projects but re- 

57 quired subsequent local approval to be in 
same form as rejection, repeals by implica- 
tion 1952 and 1953 provisos so that project 
which was rejected by popular vote may 
be eligible for Federal assistance on subse- 
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HOUSING—Continued 


quent negotiation by local authority with 
Federal Govt 


HUSBAND AND WIFE: 


Common-law marriage—validity—brief pe- 
riods of intermittent cohabitation by an 
officer and his former wife after final 
divorce, and evidence that he held her out 
to his associates as his wife, does not con- 
summate a valid common-law marriage 
under laws of Florida so as to entitle 
officer to basic allowance for quarters on 
account of lawful wife. ................... 

Divorce—validity—foreign—until U. 8. 
court determines validity of Mexican 
divorcee decree, which was obtained by 
Navy officer and wife while temporarily 
domiciled in Mexico and which dissolved 
their marriage on grounds of mutual con- 
sent, officer's second wife may not be re- 
gatded as lawful wife for purposes of 
officer’s entitlement to increased rental 
and subsistence allowances and basic 
allowance for quarters................--.. 


INDIAN CLAIMS COMMISSION: 


Commissioners—compensation—C hief Com- 
missioner of Indian Claims Comm., which 
ineludes two other commissioners, is not 
precluded by reason of insertion of figure 
(3) in see. 106 (c) of Federal Executive Pay 
Act of 1956, fixing salary for Indian Claims 
Commissioners at $18.000 per year, from 
receiving $500 a year additional compensa- 
tion for head of each commission as pre- 
I (Oe 

INCOMPETENTS: 

Military personne! —survivor election options. 
(See Pay, retired, annuity clections for 
dependents, incompetents) 


INSURANCE: 


Life: 

Availability of Federal grants for State 
employees’ healib, ete. insurance. (Sce 
States, Federal aid, grants, etc., agri- 
culture research, availability for health 
accident and life insurance) 

Civilian employees. (See Officers and 
Employees, life insurance) 

Retirement annuity policies purchased by 
Naval Academy instructors. (See Naval 
Academy, instructors, retirement annuity 
policies) 


JOINT VENTURES: 


Qualification of one for award. (See Bid- 
ders, qualifications, experience, recently 
established corporation and joint venture) 


JUSTICE DEPARTMENT: 


Immigration and Naturalization Service: 
Foreign stations: 

Immigration inspection stations estab 
lished outside continental U. S. may 
not be designated as “ports of entry,”’ 
which term is defined as places within 
continental U. 8. for arrival of goods 
and persons from foreign countries, 
and, therefore, exception in sec. 2 of 
act of March 2, 1931, 5U. 8.C. 342d which 
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Immigration and Naturalization Service— 
Continued 
Foreign stations—C ontiuued 
relieves scheduled carriers froin pay- 
ment for overtime services performed 
at designated “ports of entry " does 
not relieve them from payment of 
overtime for services performed at 
Geta CIs cb dcicccctvetccmstce 
Inspection services performed by em- 
ployees of Immigration and Natural- 
ization Service at olfices in foreign 
countries other than Canada and 
Mexico may not be regarded as serv- 
ices performed in connection with 
examination of passengers arriving in 
U.S. from foreign port for whie over- 
time compensation is authorized by 
act of March 2, 1931, (5 U. 8. C. 342c). 
Opinions —title to real property. (See Real 
Property, title validity prerequisite to 
Federal expenditure) 


LABOR DEPARTMENT: 


Wage determinations: 

Highway trust fund availability—language 
of sec. 209 (f) (1) of Highway Revenue 
Act of 1956, 23 U. S. C. 173 (f) (1), relat- 
ing to scope of Highway Trust Fund 
does not preclude availability of fund 
for administrative expenses of Dept of 
Labor in making wage determinations 
required by sec 115 of Federal-Aid 
Highway Act of 1956................... 

Restriction relevancy—stipulation in 
Davis-Bacon Act wage predetermina- 
tion which directs performance of work 
in accordance with locally prevailing 
practice which precludes use of equip- 
ment determined to be necessary or de- 
sirable by contracting agency is not 
relevant to wage determination, and, 
therefore, its inclusion in wage deter- 
mination and in contract specifications 
is unauthorized_............ emeiniediaiae 


LANDS: 


Public. (See Public Lands) 


LEASE-PURCHASE PROGRAM: 


Assignment debt financed by trust funds. 
(See Claims, assignments, contracts, va- 
lidity of assignments, trust funds to secure 
loans) 

Existing buildings exemption: 
Alterations—in view of sec. 202 (d) o! Post 

Office Dept. Property Act of 1954, which 
excludes existing postal facilities from 
lease-purchase program, alterations to 
postal building for integration with pro- 
posed new adjoining building may not 
be included in lease-purchase contract 
as reimbursable part of construction 
costs of new building; however, such al- 
terations may be accomplished by Gen- 
eral Services Adm. at expense of Post 
Office Dept. pursuant to sec. 203 of 
Treasury-Post Office Appropriation Act, 
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LEASE-PURCHIASE PROGRAM— 


Continued 


Existing buildings exemption— Continued 


Land to connect old and new facilities— 
the use of a small part of existing postal 
building site to connect existing building 
with new building to be constructed 
under lease-purchase contract would 
not contravene sec. 202 (d) of Post Office 
Dept. Property Act of 1954, which ex- 
cludes sites acquired prior to act from 
lease-purchase program, provided site 
is not subject to lien or other interest of 
contractor or his lender.......-.......-- 

Options on real estate—purchase of assign 
able real estate option by Post Office Dept. 
in carrying out lease-purchase program is 
not purchase of land or interest in land 
which is prohibited by statute........-- 

Property disposal—street relocation—under 
surplus property disposal authority dele- 
gated by Adm. of General Services, 

Postmaster may convey land to munici- 

pality for relocation of certain strects in 

connection with construction of postal 
building under lease-purchase program, 
and such conveyance may be made with- 
out compliance with advertising require- 
ments of sec. 2709, R. 8., and screening 
requirements in property disposal regu- 

Riad eciteniutgiticndietcttlinnnnieantntbetinin 

Reimbursable costs—alterations to existing 
buildings—in view of sec. 202 (d) of Post 

Office Dept. Property Act of 1954, which 

excludes existing postal facilities from 

lease-purchase program, alterations to 
postal building for integration with pro- 
posed new adjoining building may not 
be included in lease-purchase contract as 
reimbursable part of construction costs of 
new building; however such alterations 
may be accomplished by General Services 

Adm. at expense of Post Office Dept. 

pursuant to sec. 203 of Treasury-Post 

Office Appropriation Act, 1957 


LEASES: 


Modification—exclusion of prepaid freight 
from gross sales—definition of term 
“gross sales” in lease, which required 
lessee to pay to Govt. as rent gross amount 
realized from sales of ferro alloys produced 
at leased facility, precludes deduction of 
any kind after title has passed to seller, 
and, therefore, lease may not be modified 
to except from gross sales prepaid freight on 
goods sold at prices including delivery_- 

Termination—on day advance rent is due— 
notice by lessee of relinquishment of several 
oil and gas leases filed on date that rent 
is due and payable is to be regarded as 
taking effect coincident with first moment 
of that day so that lessee is not liable for 
rent payable on rent day 
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LEAVES OF ABSENCE: 


Annual: 
Accrual: 
Maximum limitation—forfeiture due to 
administrative error—thirty days 


maximum annual leave accumulation 
limitation for employees who did not 
have 30 days annual leave accumulated 
by end of 1952 precludes payment for 
annual leave or recrediting of leave 
which was forfeited by operation of 
law, notwithstanding forfeiture result- 
ed from administrative error in credit- 
ing employee with 20 days instead of 

2 days of annual leave to whieh he 

was entitled 

Part-time, etc., employees—substa atial 
full-tume service—Alaska Railroad 
train and engine employees who 
render substantially full-time service 
and are subject to call 24 hours a day 
for six or seven days per week may 
not be considered “part-time” em- 
ployees within purview of sec. 202 (b) 
(1) (B) of Annual and Sick Leave Act 
of 1951, and, therefore, even though 
they do not have regularly established 
tours of duty they are entitled to 
accrue annual and sick leave_......... 

Compensation equivalent payments: 
Periods of removal or suspension: 

Leave status—employees who receive 
leave payments during periods of 
suspension frem duty, under act of 
Aug. 26, 1950, 5 U. 8. C. 22-1, are 
not considered in leave status during 
that part of period covered by leave 
payment, and back pay due em- 
ployees on restoration to duty is 
difference between sum of retroac- 
tive compensation and any interim 
net earnings during whole period of 
CIOS 6 init cccitnccnnabsdnce 

Refund on reemployment—employees 
who receive leave payments during 
security suspensions from duty, 
under act of Aug. 26, 1950, 5 U. 8. C, 
22-1, may be required either to re- 
fund payment on restoration to duty 
with recredit for leave or be per- 
mitted to retain payment in accord- 
ance with administrative decision. 
B-122843, Aug. 11, 1955, medified in 

Holidays—night work. (See Compensa- 
tion, night work, holidays in paid leave 
periods) 

Night differential inclusion in paid leave 
periods. (See Compensation, night 
work) 

Recredit on restoration after unjustified 

removal: 

Nonsensitive positions—employee who 
was granted annual leave during 
security suspension or removal, under 
act of Aug. 26, 1950, 5 U. 8. C. 22-1, 
and who is determined to have held 
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LEAVES OF ABSENCE—Continucd 
Annual—C ontinued 
Recredit on restoration after unjustified 
removal—C ontinued 
nousensitive position in accordance 
with Supreme Court decision in Cole 
v. Young, 351 U. 8. 536, should not be 
penalized on restoration to duty for 
administrative error in application of 
1950 act, and, therefore, employee may 
be recredited with annual leave, pro- 
vided amount of salary received for 
period of leave is deducted from back 
pay due employee and leave recredited 
does not cause employee’s leave ac- 
count to exceed statutory limitation. 
B-129528, November 2, 1956, modified. 

Preference eligible employees— Federal 
employees who have competitive civil 
service status and veterans preference 
and who are restored to duty after 
periods of unjustified or unwarranted 
removal or suspension from service 
pursuant to 5 U. S. C. 652 (b) are 
entitled to recredit of annual leave 
which they were administratively re- 
quired to take during removal or sus- 
pension period, provided maximum 
accumulation restriction of Annual 
and Sick Leave Act of 1951 is observed. 
31 Comp. Gen. 38, overruled.......... 

Court—part-time employees—part-time per- 
manent Federal employee who is called for 
jury service in U. S. court may receive 
compensation of his position, and for any 
hours of jury service which do not conflict 
with his regular tour of duty and for which 
he is not entitied to court leave, employee 
may receive jury fee...................... 

Home leave travel of overseas employees— 
minimum service requirement—overseas 
employee who has been granted free travel 
time for home leave, pursuant to sec. 203 
(e) of Annual and Sick Leave Act of 1951, 
5 U. 8. C. 2062 (e), does not become eligible 
for next free travel period incident to leave 
until after expiration of twenty-four-month 
period from date of return overseas........ 

Lump-sum payments: 

Holidays: 

Foreign service—tocally-hired employ- 
ees—in view of fact that excusing of 
local employees in Foreign Service on 
U. 8S. national holidays and on local 
holidays is discretionary rather than 
mandatory, such holidays may not be 
included in lump-sum payments due 
local employees on separation from 

Inauguration Day—Inauguration Day, 
or following Monday when day falls on 
Sunday, Is holiday for Federal em- 
ployees in Dist. of Col. pursuant to 28 
D. C. Code 1951, sec. 616, so that 
former Federal employees who was 
employed in Dist. of Col. and who 
retired with sufficient annual leave to 
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Lump-sum payments—Continued 
Holidays—Continued 


extend through holiday may have it 
included in lump-sum leave payment. 


Rate at which payable—overtime com- 


pensation—Federal employee who is 
receiving premium compensation on 
annual basis for irregular or unscheduled 
overtime, pursuant to sec. 401 (2) of 
Federal Employees Pay Act of 1945, is 
entitled on separation from service to 
lump-sum payment for unused annual 
leave equal to compensation, includ- 
ing premium compensation, which he 
would have received had he remained 
in service during leave period 


Reemployed civil service annuitants: 


Annuity deductions: 
Employees who were immediately re- 
employed after having reached man- 
datory retirement age and who have 
been finally separated from service 
after Dec. 15, 1953, and before Nov. 
1, 1956, are entitled, pursuant to sec. 
13 (b) of Civil Service Retirement 
Act, to amount which was deducted 
from lump-sum leave payment for 
retirement annuity................. 
Retirement annuity deductions made 
from lump-sum leave payments on 
final separation of mandatorily re- 
tired employees and which are pay- 
able, pursuant to sec. 13 (b) of Civil 
Service Retirement Act, to all 
former employees who were sepa- 
rated between Dec. 15, 1953, and Oct. 
1, 1956, may be paid by administra- 
tive agencies without submission of 
formal claim by individual, provided 
current addresses are ascertained 
before issuance and delivery of 
Under sec. 13 (b) of Civil Service Re- 
tirement Act, lump-sum payment 
due on final separation of Federal 
employee, who is immediately re- 
employed after mandatory retire- 
ment for age under act, does not 
have to be reduced by amount of 
retirement annuity 


Military personnel: 
Payments for unused leave on discharge, 


ete.: 

Enlistees accepting cadet, etc., appoint- 
ments—enlisted or inducted member 
of uniformed services who accepts 
appointment as cadet or midshipman 
is considered as “‘discharged’”’ from his 
enlisted or inducted status as that 
term is used in Armed Forces Leave 
Act of 1946, and is entitled to compen- 
sation for unused accrued leave; and 
date of discharge may be considered as 
day preceding date of acceptance of 
cadet or midshipman appointment . .. 
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LEAVES OF ABSENCE—Continucd 
Military personnel—Continued 

Payments for unused leave on discharge, 
ete.—Continued 

Short enlistment extensions—members 

of Regular components of uniformed 

services who extend enlistments for 

periods of less than one year, pursuant 

to sec. 2 of act of July 12, 1955, or 10 

U. 8. C. 5539, as changed by sec. 1 of 

1955 act, are entitled to same pay and 

allowances, including cash settlement 

for unused leave, as though they had 

reenlisted at expiration of term of 

enlistment 

Sick; 

Accrua!—part-time, etc., employees—sub- 

stantial full-time service—Alaska Rail- 

road train and engine employees who 

render substantially full-time service 

and are subject to cal] 24 hours a day for 

six or seven days per week may not be 

considered “‘ part-time” employees with- 

in purview of sec. 202 (b) (1) (B) of 

Annual and Sick Leave Act of 1951, and, 

therefore, even though they do not have 

regularly established tours of duty they 

are entitled to accrue annual and sick 


After retirement—Federal employee who 
was carried in sick leave status beyond 
effective date of mandatory retirement 
for age is required to refund difference 
between salary erroneously received and 
annuity accruing during leave period -_- 

Communicable diseases in employee's 
family—employee may be granted sick 
leave to care for member of immediate 
family who is ill at home with disease 
requiring isolation, quarantine, or re- 
striction of movement for period required 
by local health authority regulations, 
or, in absence thereof, in accordance with 
period specified in physician’s certificate. 

Travel status—per diem. (See Subsis- 
tence, per diem, illness, etc.) 

Travel time—home leave. (See Leaves of 
absence, home leave travel of overseas 
employees) 

LOANS: 
Government insured—housing. (See Hous- 
ing, loans) 
MAIL: 
(See Post Office Department, mail) 
MARITIME MATTERS: 

Appropriation availability—atomic ship. (See 
Appropriations, Commerce Department, 
atomic ship construction) 

Maritime Service—ship’s service stores— 
profits for chapel acquisition—in absence 
of Congressional action establishing policy 
concerning profits derived from revenue- 
producing activities of Govt., profits de- 
rived from operation of ship’s service stores 
operated for Maritime Service may con- 
tinue to be used for welfare activities of 
trainees of Maritime Training Program, 
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and no objection will be made to transfer of 

such profits to Academy Chapel Fund for 

acquisition of chapel................-..--- 
Subsidies: 

Contract modification—mariner sales con- 
tracts which were executed at time when 
certain work items were excluded from 
construction-differential subsidy pay- 
ments may not be modified to increase 
subsidy payments on basis of subsequent 
determination that items are properly for 
inclusion in determination of subsidy 
QOUIIIIE 6 sitinctnicmntitebacintibmidinne 

Eligibility: 

Extended voyages: 

Determination by Federal Maritime 
Administrator that minimum of one 
extended voyage per year by Ameri- 
can steamship company on estab- 
lished trade routes meets regular 
service requirements of sec. 211, 
Merchant Marine Act, 1936, will 
support payment of subsidies for 
past extended voyages and cruises or 
amendment of contract to provide 
subsidy on future extended voyages - 

Extended voyages or cruises by Ameri- 
can steamship companies beyond 
their regular ports of call that take 
approximately same time as regular 
voyages are not deviations within 
general trade area of regular services 
but are considered “new services” 
and steamship companies are not 
entitled to operating-differential 
subsidy pursuant to 46 U. 8. C. 1011 
until after administrative determina- 
tions are made that “‘new services” 
meet statutory requirements for 
operating-differential subsidies. _... 

Foreign vessel operation—although both 

Grace National Bank of New York 

and Grace Line, Inc., holder of an 

operating-differential subsidy contract 
under Title IV of Merchant 

Marine Act, 1936, are controlled by 

W. R. Grace and Company, the execu- 

tion of a trust agreement by Grace 

National Bank of New York, under 

which Bank will operate certain for- 

eign vessels in domestic and foreign 
trade of U. 8., does not reflect an 
affiliation of nature referred to in sec. 

805 (a) of act, which restricts subsidized 

operators and their affiliates from 

operating other vessels in domestic 
commerce without prior written 
authorization of Maritime Adminis- 


Tanker acquisition—trade-in allowance eli- 
gibility—converted cargo vessel—a vessel 
which was built in 1946 as dry cargo vessel 
but converted in 1954 to tanker-ore carrier 
may be considered tanker over ten years 
old within purview of tanker trade-in 
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MARITIME MATTERS—Continued 


allowance provisions of sec. 510 (h) of 
Merchant Marine Act, 1936, for application 
of trade-in allowance of cost of construction 
re ee 
Valuation of subsidy covered vessels for 
trade-in—when vessels which are covered 
by construction-differential subsidies are 
traded-in as obsolete for replacement for 
new construction, valuation is for com- 
putation on basis of fair and reasonable for- 
mula prescribed in trade-in provisions of 
sec. 510, Merchant Marine Act, 1936, 
rather than on valuation formula pre- 
scribed in sec, 802 applicable to vessels 
purchased or requisitioned by Govt 


MARRIAGE: 


Divorce. (See Husband and Wife, divorce) 
MARSHALS: 
‘Travel: 


Expense reimbursement: 

Deputy U. 8. marshals who live in head 
quarters cities during workweek be 
cause they maintain residences too far 
away to permit commuting daily may 
not be paid mileage for travel by pri 
vately-owned automobile to serve 
processes en route to residences or 
headquarters during weekend. Modi 
fied by 36 Comp. Gen. 795 oan 

Deputy U. 8. marshals who reside out 
side headquarters cities and are re 
quired to return to headquarters cities 
after hours or on Saturday or Sunday 
to perform regular, overtime or call- 
back overtime duty may not be paid 
mileage for travel by privately owned 
automobile between homes and head 
quarters. Modified by 36 Comp 
Gen. 795_. a ee eee 

Expenses incurred by employees for 
travel by privately owned automobiles 
between home and headquarters are 
considered personal even though em 
ployee resides outside headquarters 
city and is required to perform travel 
incident to overtime or call back duty. 
Modified by 36 Comp. Gen. 795 

Marshals who are authorized to use 
privately-owned automobiles for offi- 
cial business within or outside of their 
designated posts of duty may be paid 
mileage from whatever point journey 
begins, without deduction for distance 
normally traveled between home and 
headquarters and _ irrespective of 
whether duty is performed within or 
outside of corporate limits of headquar- 
ters city or at headquarters office. 36 
Comp. Gen. 618, id 450, id 171, modi 
ee a ee 

Marshal who travels by privately 
owned automobile from headquarters 
city, where he resides during week, to 
home city, where he left prisoner, 
spent night at bis home and next day 
returned to headquarters by circuitous 
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Travel—Continued 
Expense reimbursement— Continued 
route in connection with official as- 
signments en route is entitied only to 
mileage for distance in excess of that 
normally traveled between home and 


headquarters. Modified by 36 Comp. 
i iii tindtindidn diese dtiedsinbsbcis 
Marshal who travels by privately 


owned automobile on official business 
between home city and headquarters 
city, where he resides during week, is 
not entitled to mileage even though 
travel involved escorting prisoner and 
did not involve duty at marshal’s 
regular place of employment. Modi- 
fied by 36 Comp. Gen. 795_._.......-- 
U. S. marshal who performs temporary 
duty travel by privately-owned auto- 
mobile on either workday or nonwork- 
day without reporting to headquarters 
is entitled to mileage without deduc- 
tion for travel from residence to tem- 
porary duty station and return 
Modified by 36 Comp. Gen. 795. ._-.. 
U. S. marshal who performs temporary 
duty en route by privately owned 
automobile from residence to head- 
quarters where he performs duty may 
not have such travel considered as on 
official business and is entitled only to 
mileage in excess of that normally 
traveled between residence and head- 
quarters. Modified by 36 Comp. 
Gen. 795... ptalsotindanitin ates 
U. S. marshals who travel by privately 
owned automobile from residences to 
headquarters for duty are required to 
bear expense of travel regardless of 
whether travel involves regular, over- 
time or call-back duty and regardiess 
of whether for personal convenience 
marshal maintains two _ residences 
within and outside of city limits of 
headquarters. Modified by 36 Comp. 
Feist chiiditisinddiinewdsl 


618) MEDICAL TREATMENT: 


795 


Dependents of military personne!—residence 
requirement—although Comptroller Gen- 
eral does not have jurisdiction to render 
decision on residency requirement of de- 
pendent parents or parents in law of mem- 
bers of uniformed services for entitlement 
to benefits under Dependents’ Medical 
Care Act, beeause determinations of de- 
pendency by See of Defense and Sec. of 
Health, Education and Welfare are final 
and conclusive, nevertheless, restrictive 
use of word “household,” as used in act to 
preclude benefits to dependent parent who 
is temporarily absent from member's 
household undergoing prolonged hospitai- 
ization, is not required; however, parent 
who is wholly supported financially by 
member but lives apart is not dependent 
URES Btbcnccccoccccciuns Ciabiaithabtaistiane 
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MEETINGS: 





Attendance, etc., fees—management confer- 
ences—use of funds appropriated for at- 
tendance at meetings will not be ques- 
tioned unless it is obvious that meeting is 
not concerned with some aspect of activity 
for which appropriations are made, and, 
therefore, payment of registration fee for 
employees of Civil Aeronautics Adminis- 
tration to attend management conference 
which is administratively determined to 
be in furtherance of its authorized activi- 


Training courses distinguished—five-day 
management conference for Govt. admin- 
istrators to exchange experiences and in- 
formation im field of management is 
“meeting” rather than “course of training 
or instruction” as those terms are used in 
statutes and decisions, and fact that pro- 
fessional educaters who are to lead study 
groups or workshop programs are also to 
give addresses on specific subjects does not 
constitute conference a course of training .. 


MILEAGE: 


Military personnel: 

Per diem concurrently— mileage allowance 
which is authorized for members of uni- 
formed services, in sec. 203 (a) of Career 
Compensation Act of 1949, ts one of mu- 
tually exclusive methods of payment 
for travel and is intended to cover ex- 
penses of temporary lodging, etc., and. 
therefore, payment of mileage and per 
diem for same day, even though not for 
same part of day. is precluded.......... 

Reenlistment or extension of enlistment— 
enlisted member serving as band 
leader—enlisted Marine Corps member 
who serves as band leader and receives 
pay and allowances of commissioned 
officer is not officer, and on discharge 
from enlisted status at expiration of his 
enlistment be may be regarded as sepa- 
rated from service for entitlement to 
mileage payment even though he im- 
mediately reenlists for another tour of 
duty. 35 Comp. Gen. 699, modified... 

Retirement: 

Erroneous status advice: 

Member of Coast Guard who, while on 
leave prior to permanent retirement, 
traveled to his home is not entitled 
to mileage allowance by reason of 
erroneous advice that his name had 
been placed on Temporary Disa 
bility Retired List nor to mileage 
and reimbursement for dependent’s 
travel for travel prior to issuance of 


Member of Coast Guard who, while 
on leave, traveled to home where he 
continued to reside after notice of 
permanent retirement did not have 
right to select home and travel to 
that place within one year of retire- 
ment prejudiced by reason of erro 


Page 


474 


474 


INDEX DIGEST 


MILEAGE--C ontinued 
Military personnel—C ontinucd 


Retirement —Continuced 
Erroneons status advice—Continued 
neous advice that bis name had been 
placed on Temporary Disability 
Retired List and travel actually 
performed and continued residence 
constitutes selection of retirement 


Travel by privately-owned automobile— 
nonnecessity—although title and legisla- 
tive history of act of June 13, 1956 (P. L. 
576, 84th Cong.), amending mileage 
allowance provisions of sec. 303 (a) of 
Career Compensation Act of 1949, indi- 
cate that act is applicable only to travel 
by privately-owned conveyance, the 
language of the act, which authorizes 
mileage allowance for travel within and 
outside U. S. without restriction as to 
conveyance, is clear and unambiguous, 
and, therefore, to extent that the title 
and history is in conflict, they may be 
iad cut Seccincedsnectcanes 


Travel by privately-owned automobile: 


Between residence and headquar.ers: 
Official duty at or near headquarters— 
employees who are authorized to use 
privately-owned automobiles for offi- 
cial business within or outside of their 
designated posts of duty may be paid 
mileage from whatever point journey 
begins, without deduction for distance 
normally traveled between home and 
headquarters and irrespective of 
whether duty is performed within or 
outside of corporate limits of head- 
quarters city or at headquarters office. 
36 Comp. Gen. 618, id. 450, id. 171, modi- 


Official duty en route: 

Deputy U. 8. marshals who live in 
headquarters cities during workweek 
because they maintain residences 
too far away to permit commuting 
daily may not be paid mileage for 
travel by privately-owned automo- 
bile to serve processes en route to 
residences or headquarters during 
weekend. Modified by 36 Comp. 

Marshal who travels by privately- 
owned automobile on official busi- 
ness between home city and head- 
quarters city, where he resides dur- 
ing week, is not entitled to mileage 
even though travel involved escort- 
ing prisoner and did not involve 
duty at marshal’s regular place of 

employment. Modified by 36 

SO, Ws BO oakendesnnavnceocne 


Marshal who travels by privately- 
owned automobile from headquar- 
ters city, where he resides during 
week, to home city, where he left 
prisoner, spent night at his home 
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MILEAGE—Continued 


Travel by privately-owned automobile—Con. 


Between residence and headquarters— 
Continued 
Official duty en route—Continued 
and next day returned to headquar- 
ters by circuitous route in connec- 
tion with official assignments en 
route is entitled only to mileage for 
distance in excess of that normally 
traveled between home and head- 
quarters. Modified by 36 Comp. 


duty en route by privately-owned 
automobile from residence to head- 
quarters where he performs duty 
may not have such travel considered 
as on official business and is entitled 
only to mileage in excess of that 
normally traveled between residence 
and headquarters. Modified by 36 


U-:8. marshals who travel by privately- 
owned automobile from residences 
to headquarters for duty are required 
to bear expense of travel regardless 
of whether travel involves regular, 
overtime or call-back duty and re- 
gardless of whether for personal con- 
venience marshal maintains two 
residences within and outside of city 
limits of headquarters. Modified 
by 36 Comp. Gen. 795.............. 

Overtime duty: 

Deputy U. 8. marshals who reside 
outside headquarters cities and are 
required to return to headquarters 
cities after hours or on Saturday or 
Sunday to perform regular, overtime 
or call-back overtime duty may not 
be paid mileage for travel by pri- 
vately-owned automobile between 
homes and headquarters. Modified 
by 36 Comp. Gen. 795.............. 

Expenses incurred by employees for 
travel by privately-owned auto- 
mobiles between home and head- 
quarters are considered personal 
even though employee resides out- 
side headquarters city and is re- 
quired to perform travel incident to 
overtime or call-back duty. Modi- 
fied by 36 Comp. Gen. 795.........-. 

U. 8. marshals who travel by privately- 
owned automobile from residences to 
headquarters for duty are required 
to bear expense of travel regardless 
of whether travel involves regular, 
overtime or call-back duty and re- 
gardless of whether for personal con- 
venience marshal maintains two 
residences within and outside of 
city limits of headquarters. Modi- 
fied by 36 Comp. Gen. 796.......... 
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Travel by privately-owned automobile— Con. 
Between residence and temporary duty— 
U. 8. marshal who performs temporary 
duty travel by privately-owned automo- 
bile on either workday or nonworkday 
without reporting to headquarters is 
entitled to mileage without deduction 
for travel from residence to temporary 
duty station and return. Modified by 
Pe ee 
Cancellation of ordersafter commencement 
of travel—leave prior to temporary duty— 
employees who, after premature depar- 
ture for temporary duty station by 
privately-owned automobile and while 
on annual leave at point beyond tem- 
porary duty station received notice of 
cancelation of travel orders, may have 
premature travel in anticipation of temn- 
porary duty assignment regarded as 
official travel and may receive mileage 
and per diem on basis of time and dis- 
tance required to travel by automobile 
from headquarters to temporary duty 
station and return over usually traveled 
Oe ee 
Witnesses—milltary courts—witnesses (other 
than Govt. employees and members of 
uniformed services) who are required to 
appear before military courts are entitled 
to same mileage payments as witnesses in 
U. 8. courts (28 U. 8. C. 1821), and uni- 
form table of distances designated by 
Atty. Gen., which at present is Rand 
McNally Standard Highway Mileage 
Guide, should be used in computation of 


MILITARY PERSONNEL: 

Arrests. (See Pay, absence without leave, 
civil arrest) 

Band members—mileage on discharge from 
enlisted status. (Sée Mileage, military 
personnel, reenlistment or extension of 
enlistment, enlisted member serving as 
band leader) 

Coast and Geodetic Survey personnel. 
(See Coast and Geodetic Survey, com- 
missioned personnel) 

Court-martials. (See Pay, court-martial 
sentences) 

Debts: 

Court-martial forfeitures. 
court-martial sentences) 

Liquidation by pay deductions. (Sce 
Pay, withholding) 

De Facto—Coast Guard member who, after 
permanent retirement for physical dis- 
ability, was erroneously advised that his 
name had been placed on Temporary 
Disability Retired List may not be 
regarded as in de facto status while on temp- 
orary or permanent retired list and when 
no official duties are performed so as to 
retain retired pay in excess of that legally 
due as permanently retired member.... 


(See Pay, 
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MILITARY PERSONNEL—Continued Page| MILITARY PERSONNEL—Continued Page 


Dependents: 

Annuity elections options. (See Pay, 
retired, annuity elections for depend- 
ents) 

Medical care. (See Merlical Treatment, 
dependents of military personnel) 

Quarters. (See Quarters Allowance, de- 
pendents) 

Disability retired pay. (See Pay, retired, 
disability) 

Discharges. (See Discharges and Dismis- 
sals, military personnel) 

Dislocation allowance. (See Transporta- 
tion, dependents, military personnel, 
dislocation allowance) 

Dectors—pay (See Pay, medical and dental 
officers) 

Dual employment. (See Compensation, 
double) 

Dual payments— National Guard and retired 
pay—although State National Guard drills 
and field training duty performed by re- 
tired Regular Army officer who, after re- 
tirement in 1948 was commissioned in 
State National Guard and given Federal 
recognition, may not be regarded as per- 
formance of duty as member of reserve 
component, payment of National Guard 
pay concurrently with retired pay prior to 
Jan. 1, 1953, when National Guard mem- 
bers were brought within scope of dual 
payments prohibition of sec. 2 of act of 
Sept. 27, 1950, is of such doubtful validity 
as to constitute improper payment _.._-.... 

Dual retired status. (Sce Pay, retired, dual 
status) 

Enlisted o. officer status—dual employment 
and compensation—Panama Canal em- 
ployees. (See Compensation, double, 
concurrent military retired and civilian 
service pay, enlisted members advanced 
on retired list to commissioned rank) 

Family separation allowances. (See Station 
Allowances, military personnel, members 
unaccompanied by dependents) 

Flight pay. (See Pay, aviation duty) 

Grade reduction—restoration. (See Pay, 
reduction, effective date of restoration) 

Holding two offices. (See Compensation, 
double) 

Medical officers—pay. 
and dental officers) 
Minority enlistments. (See Enlistments, 

minority) 

Mastering-out pay. 
tering-out pay) 

Naval insular force: 
Death gratuity. (See Gratuities, six 

months’ death, naval insular force) 

Survivor benefits. (See Veterans, sur- 
vivor benefits, Philippine Scouts and 
naval insular force) 

Pay. (See Pay) 

Per diem. (See Subsistence, per diem, mill- 
tary personnel) 


(See Pay, medical 


(See Gratuities, mus- 


Philippine Scouts—survivor benefits. (See 
Veterans, survivor benefits, Philippine 
Scoute and naval insular force) 

Quarters. (See Quarters Allowance) 

Record correction: 

Annuity elections for dependents—time. 
(See Pay, retired, annuity elections for 
dependents, time for election, record 
correction) 

Release of Government from additional 

claims: 

Claim for increased retired pay benefits 
based on election of method of com- 
putation of retired pay under sec. 411 
of Career Compensation Act of 1949, by 
member of uniformed services whose 
military records have been correctéd, 
is separate and distinct claim from 
claim based solely on record correction 
action and is not barred by sec 207(c) 
of Legislative Reorganization Act of 
1946, which precludes assertion of fur 
ther claims based on correction of 


Right to receive increased disability 
retired pay benefits under sec. 411 of 
Career Compensation Act of 1949, in 
addition to benefits resuiting from 
correction of member’s military rec- 
ord, does not depend solely on record 
correction but on some further action 


on part of member, and, therefore, - 


acceptance of payment as result of 
record correction does not bar member 
from subsequent election to receive 
retired pay under sec. 411............. 
Reenlistment bonus. (See Gratuities, re- 
enlistment bonus) 
Reservists: 

Initial training period—disability. (See 
Pay, retired, disability, reservists dis- 
abled by disease during initial training 
period) 

Readjustment payment on involuntary 
release. (See Pay, readjustment pay- 
ment to reservists on involuntary 
release, 

Retired: 

Civilian service. (See Compensation, 
double, concurrent military retired and 
civilian service pay) 

Contracting with Government—enlisted 
members receiving officer retired pay— 
member of Navy who Is retired under 
laws relating to enlisted men, but who 
receives retired pay as officer by reason 
of temporary officer appointment under 
Title ILI of Officer Personnel Act of 1947, 


is not officer within purview of 34 U.S. CO. 


883 or 5 U. 8. ©. 59, which precludes 
retired officer from receiving retired pay 
when he accepts employment in private 
industry to sell or negotiate for sale of 
employer’s products to one or more of 
military services 
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Retirement. (See Pay, retired) 

Active duty continued. (See Gratuities, 
mustering-out pay. active duty con- 
tinued after disability retirement) 

Public Health Service officer status. (See 
Public Health Service, commissioned 
personnel, military travel and trans- 
Portation allowances on retirement) 

Six months’ death gratuity. (See Gratuities, 
six months’ death) 

Station allowances. (See Station Allowances, 
military personnel) 

Submarine duty. (See Pay, submarine duty) 

Subsistence allowance (See Subsistence 
Allowance) 

Taz debis. (See Set-Off, pay, ete., due mill- 
tary personnel, taxes, delinquent, Federal 
taxes) 

Trailer allowance. (See Trailer Allowance 
for Military Personnel) 

Travel—mileage. (See Mileage, military 
personne!) 

Travel status—concurrent mileage and per 
diem. (See Mileage, military personnel. 
per diem concurrently) 

Withholding of pay for debts to United 
States. (See Pay, withholding) 


MILITARY SEA TRANSPORTA- 


TION SERVICE: 
Contracts—forfeiture of performance bond— 
contractor who could have foreseen that 
delayed. or untavorable administrative 
determination of vessel costs for mortgage 
and loan insurance would affect financing 
plans, incident to conditional award of 
long-term charter of two tankers. may not 
be excused for failure to submit firm com- 
mitment documents required by cash bond 
and failure to furnish documents justifies 
Ged GD. os ctse ooo ic cccecde 


MISCELLANEOUS RECEIPTS: 


Fees for services to public: 

Dept. of State may establish and collect 
in advance a flat fee for communication 
services performed for private individ- 
uals and firms, and that portion ot fee 
representing an estimated amount for 
cost of services may be credited to appro- 
priation in accordance with 5 U. 8. O. 
169, provided estimates reasonably ap- 
proximate costs, and portion representing 
administrative costs may be deposited 
into miscellancous receipts pursuant to 
EI GU ahip nko akauaseticdeieese 

Requirement in 5 U. 8. C. 140 for deposit of 
fees, for furnishing services to public, 
into miscellaneous receipts is not ap- 
plicable to amounts for out-of-pocket 
expenses collected in advance by State 
Dept. for miscellaneous services and, 
therefore, deposit fund account may be 
established for such collections from 
which out-of-pocket expenses may be 
paid and balance transferred into miscel- 
lancous receipts...... ....ccc.ses--22-0.. 





Witness fees—witness fees recovered from 
Federal employees appearing in State 
courts on behalf of Federal Govt., unlike 
jury fees, are not covered by act of June 29, 
1940, 5 U. 8. ©. 30p, and, therefore, such 
fees must be deposited into miscellaneous 


NATIONAL CAPITAL PLANNING 


COMMISSION: 
Employees—intermittent, ete., service—re- 
Striction “not in excess of one year” on 
intermittent or temporary employment by 
National Capital Planning Commission 
contained in act of July 19, 1952, precludes 
extension of period of employment be- 
yond one calendar year, regardless of actual 
number of days on which temporary or 
intermittent services are performed 


NATIONAL GUARD: 


Federal! or State status—eervice credits. (Sce 
Pay, service credits, National Guard) 
Pay entitlement after hospitalization: 
Ability to perform military duties: 
Although certification by nonservice 
physician of physical condition of 
member of reserve component of uni- 
formed services who suffered disability 
during training duty may be accepted 
to establish member’s inability to per- 
form military duty, such evidence in 
lieu of certification by service medical 
officer should be discouraged and only 
permitted under closely circum- 
scribed regulations_................... 
Pay and allowances due National Guard 
members under 32 U. 8. C. 318, which 
extends benefits applicable to corres- 
ponding grades of Regular Army or 
Regular Air Force to guardsmen who 
are disabled by disease or injury while 
in training, may not be continued be- 
yond termination of hospitalization if 
it is determined that National Guard 
members are able to perform military 
duties, notwithstanding incapacity to 
resume duties of civilian pursuits___. 
Retired officer performing State National 
Guard duty. (See Pay, retired, concurrent 
State National Guard pay) 


NAVAL ACADEMY: 


Instructors—retirement annuity policies— 
sale after termination of employment— 
deferred annuity insurance policy, with 
no cash surrender value, which was pur- 
chased by civilian faculty member of 
Naval Postgraduate School by monthly 
salary allotments and additional amount 
contributed by Govt., pursuant to 10 
U.S. C. 7082, became property of insured, 
and after termination of Govt. employ- 
ment, policy may be sold back to insur 
ance company and entire proceeds paid to 
former policy holder 
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NOTARIES PUBLIC: 

Commission payment by Government—pri- 
vate business—employees who are re- 
quired to serve as notaries public in per- 
formance of official business may be paid 
allowance not to exceed expense incurred 
in obtaining commission, in accordance 
with Notaries Public Expense Act of 1955, 
even though employees also use notarial 
powers for private business. ......... — 

OFFICERS AND EMPLOYEES: 

Compensation. (See Compensation) 

Consuliants. (See Experts and Consultants) 

Contributions from sources other than 

United Siates: 

Rockefeller Award recipients. (See Com- 
pensation, additional, from sources other 
than United States, Rockefeller, etc., 
award recipients) 

Travel expenses. (See Travel Expenses, 
contributions from private sources) 

Cooperative cmployees—status. (See Agri- 
culture Department, employees, cooper- 
ative) 

De facto: 

Compensation reccived by employee prior 
to demotion to former position when 
found physically unqualified for promo- 
tion may be retained under de facto rule, 
but employee is to be regarded as in de 
jure status during period he received com 
pensation at higher rate than he had 
previously received in lower position on 
basis of erroneous promotion, and such 
excess compensation must be refunded__ 

Employee who was promoted in violation 
of minimum service requirements of 
Whitten Rider may not be regarded as 
in de facto status so as to retain additional 
salary and, notwithstanding absence of 
fault on part of employee, is required to 
refund excess salary received............ 

De jure—compensation received by em- 
ployee prior to demotion to former position 
when found physically unqualified for 
promotion may be retained under de facto 
rule, but employee is to be regarded as in 
de jure status during period he received 
compensation at higher rate than he had 
previously received in lower position on 
basis of erroneous promotion, and such 
excess compensation must be refunded_. 

Executives—compensation increases. (See 
Compensation, increases, executives) 

Holding two positions. (See Compensation, 
double) 

Hours of work: 

Forty-hour week : 

Shorter workweek establishment: 
Classification Act employees—in 
absence of express authorization by 
Congress, workweek of less than 40 
hours may not be established for 
employees in Office of Superintend- 
ent of Documents whose compensa- 
tion is fixed in accordance with 
Classification Act of 1049.......... 
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Hours of work—Continued 


Forty-hour week—Continued 

Shorter workweek establishment—Con. 
Government Printing Office employ- 
ees—establishment of workweek of 
less than 40 hours for all Govt. 
Printing Office employees, whose 
wages are fixed pursuant to Kiess 
Act, 44 U. S. C. 40, and payment 

of overtime for any hours of work in 
excess of shorter workweek may be 
accomplished by Public Printer 
ner S008 0b... cc ticencsinincseinne 


Leavesofabsence. (See Leaves of Absence) 
Life insurance: 


Coverage during periods of suspension— 
under back pay act of Aug. 24, 1912, as 
amended, 5 U. 8. C. 652, which provides 
that employees are to be regarded as 
rendering service during periods of 
unjustified removals or suspensions from 
service, employees on rcinstatement 
are regarded as having been covered by 
Federal Employees’ Group Life Insur- 
ance Act of 1954 during period of separa- 
tion, and deduction of premiums from 
employee’s back pay is required_.... 

Salary computation: 

Night differential saved to wage board 
employees: 

Night differential which is saved by 
Civil Service regulations or by 
administrative action to employees 
whose positions are converted from 
Classification Act schedule to wage 
board schedule should be included 
in basic annual salary on which 
Federal employees’ share of cost of 
group life insurance is computed.. 

Under regulations of CSC, insurance 
deductions under Federal Employ- 
ees’ Group Life Insurance Act of 
1954 for wage board employees whose 
night rate is considered as basic 
compensation and who work inter- 
mittently on tours of duty which 
include periods of night work of 
varying length and whose tours of 
duty (day and night) during year 
cannot be accurately projected may 
be made upon basis of employee’s 
day or night annual rate of compen- 
sation in effect at end of each pay 


Notaries. (See Notaries Public) 
Overseas: 


Dependents’ transportation. (See Trans- 
portation, dependents, overseas em- 
ployees) 

Home Icave: 

Dependents’ travel. (See Transporta- 
tion, dependents, overseas employees, 
home leave) 

Pree travel time. (See Leaves of Ab- 
sence, home leave travel time for over- 
seas employees) 
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Overseas— Continued 

Travel agency utilization. (See Transpor- 
tation, travel agencies, foreign countries 
to United States) 

Paydays. (See Compensation, paydays) 
Part-time: 

Leave: 

Annual. (Sec Leaves of Absence, an- 
nual, accrual, part-time, ete., em- 
ployees) 

Sick. (See Leaves of Absence, sick, ae 
crual, part-time, etc., employees) 

Per diem. (See Subsistence, per diem) 
Reassignmeni—restoration of highest previ- 
ous salary. (See Compensation rates, 

highest previous rate. reassignment) 

Retired employees: 

Reemployment: 

Annuity deductions from lump-sum 
leave. (See Leaves of Absence. tump- 
sum payments, reemployed civil <erv- 
ice annunitants, annuity de luctions) 

Experis and consuliams. (See Experts 
and Consultants, reemployed civil 
service retirees) 

States: 
State employees paid from Federal tund: 
Decision that Dept o. Auriculture co 
operative employees (paid by states) 
hold positions under U S_ Govt. 
within meaning of dual compensation 
limitations of sec. 212 of Economy Act 
of June 30, 1932 5 U S.C Ada, is tan- 
tamount to changed construction of 
law and, therefore. will not be given 
retroactive application... ............ 

Retired Naval Reserve officer who is 
appointed by Dept of Agriculture to 
civilian (cooperative) position in Ex- 
tension Service at state university, 
where he performs Federal functions 
and is supervised by Federal official, 
holds civilian office or position under 
U 8. Govt. within meaning of dual 
compensation limitations in sec. 212 
ot Economy Act of June 30, 1932, 5 
U. 8 C. S¥a, even though civilian 
salary is paid from State or non- 
EN ee 

Temporary—salary plus travel and per diem. 
(See Compensation, additional, travel, per 
diem and salary for temporary employees) 
Training: 

Meetings distinguished—five-day manage- 
ment conference for Govt. administrators 
to exchange experiences and information 
in field of management is “meeting” 
rather than “course of training or in- 
struction” as those terms are used in 
statutes and decisions, and fact that 
professional educators who are to lead 
study groups or workshop programs are 
also to give addresses on specific sub- 
jects does not constitute conference 8 
course of training....... ettbeteecesdsnte 
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Training—Continued 
Personal v. Government expense: 
Deter m inative factors—expenses of train. 
ing Govt. personnel at non-Federal 
facilities may not be paid from appro- 
priated funds, in absence of express 
statutory authority unless it can be 
shown that training course is (1) es 
sential to purpose for which appropria- 
tion is made, (2) for period of brief 
duration, and (3) special in nature to 
meet need of authorized program. --_.. 
Rockefeller, etc., award recipients— 
although Defense Dept. employee who 
receives Rockefeller Public Service 
Award is prohibited by 18 U. 8. C, 
1914 from receiving expenses (tuition, 
fees, professional materials, travel and 
living expenses) under grant, authority 
in Defense Dept. appropriation acts 
for training civilian employees permits 
payment of compensation and ex- 
penses, including tuition, during em- 
ployee's period of study abroad______. 
Travel expenses. (See Travel Expenses) 
Wage board—conversion from classified 
positions. (See Compensation, wage 
board employees, conversion from classi- 
fied position) 
ORDERS: 
Amendment: 

Correction of erroneous orders—military 
orders which transfer Army enlisted man 
for course of instruction on permanent 
change of station basis contrary to com- 
manding officer’s assignment instruc- 
tions directing such training transfers to 
be on temporary duty basis pending 
issuance of further orders may be cor- 
rected, and member is entitled to retro 
active payment of per diem for period 
of temporary duty on basis of corrected 

Retroactive—after members of uniformed 
services have actually reported to new 
station for duty under instruction for 
period of six months, pursuant to per- 
manent change of station orders, the 
amendment of orders referring to duty as 
temporary is ineffective to authorize 
payment of per diem................... 

Conclusiveness of unambiguous order—if 
the language contained in official orders di- 
recting duty is clear and unambiguous, de- 
scription of duty contained therein may be 
considered as establishing with reasonable 
conclusiveness nature and character of 
duty; for example, if orders direct active 
duty for training, they will not be con- 
sidered as ordering active duty........... 
Effective date—leave, delay, en route to new 
station—reimbursement to members of 
uniformed services for travel incident to 
permanent change of station orders which 
are modified during period of leave or de- 
lay authorized in orders is limited to dis- 
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tance from old permanent station to ulti- 
mate new station, and proposed regulation 
which would permit travel in leave status 
after detachment from old station to be 
regarded as official travel goes beyond 
scope of travel reimbursement authority in 
Career Compensation Act of 1949__..____- 
Retroactive—determination that subsistence 
allowances at emergency rates should be 
paid members of uniformed services at 
particular place to compensate for extra- 
ordinary expenses may be made retro- 
actively effective to cover reasonable time 
between date emergency conditions com- 
menced and date of administrative de- 
termination _ -_- 


PANAMA CANAL: 


Employees: 

Compensation. (See Compensation. Pana- 
ma Canal employees.) 

Dual employment and compensation. 
(See Compensation, double, concurrent 
military retired and civilian service pay, 
enlisted members advaneed on retired 
list to commissioned rank, Panama 
Canal employees; Compensation, dou- 
ble, concurrent military retired and 
civilian service pay, Reserve member- 
ship, Panama Canal employees). 

Travel. (See Travel Expenses, fares, 
round-trip, different modes used on 
going and return, Panama Canal em- 
ployees) 

Use of foreign vessels. (See Transporta- 
tion, vessels, foreign, American vessels 
availability) 


PATENTS: 


Fees—payment by Government agencies— 
public use—issuance of patents for inven- 
tions which result from research work 
performed under Govt.-financed contracts 
and which are made available to public 
constitutes rendering of service to Govt. 
agency so that charge by Patent Office and 
payment by sponsoring department of fees 
incident to the filing and issuance of patent 
are neither authorized nor required 

PAY: 

Absence without leave: 

Civil arrest: 

Acquittal—serviceman who is held by 
U. 8. military authorities, subject to 
call of Japanese civil authorities for 
his custody, and who subsequently is 
acquitted does not have his absent 
status changed by reason of trial and 
conviction by court-martial on charges 
arising out of same offense, and, there- 
fore, member should not be credited 
with pay for period of confinement; 
and after acquittal by civil authorities, 
his right to credit would depend on 
whether his absence is excused as un- 
avoidable 


Confinement after conviction but before 
trial—member of uniformed services 
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Absence without leave—Continued 
Civil arrest—Continued 

who is confined by U. 8. military au- 

thorities for trial in Japanese civil 

court, as result of apprehension by 
either U. 8. military or Japanese au- 
thorities, is regarded as constructively 

“absent” from duty during period of 

pretrial confinement after conviction, 

so as to be precluded from receiving 
pay and allowances during such ab- 
sence, unless absence is excused as un- 
iis wistitiitntivtlindenrectindii 
Confinement prior to charge—a service- 
man who is apprehended and con- 
fined by U. 8. military authorities for 
charge by proper process in Japanese 
civil court is entitled to basic pay for 
period prior to date on which he is 

NE sik einttnlatibdtalcss dnendiibdiee 

Effect of military charges during confine- 
ment: 

Serviceman who is held by U. 8S. mili- 
tary authorities, subject to call of 
Japanese civil authorities for his 
custody, and who subsequently is 
acquitted does not have his absent 
status changed by reason of trial and 
conviction by court-martial on 
charges arising out of same offense, 
and, therefore, member should not 
be credited with pay for period of 
confinement; and after acquittal by 
civil authorities, his right to credit 
would depend on whether his ab- 
sence is excused as unavoidable____. 

Serviceman who is held by U. 8S. 
military authorities, subject to call 
of Japanese civil authorities for his 
custody, is constructively absent 
from duty and is not entitled to 
basic pay for period of his confine- 
ment, notwithstanding U. 8S. mili- 
tary charges have been preferred 
aginst telen GO... cccccccccccesce 

During court-martial forfeiture sentences. 
(See Pay, court-martial sentences, non- 
pay periods during forfeiture) 

Active duty: 

Hospitalization, medical treatment, etc.: 

Ability to perform military duties—pay 
and allowances due National Guard 
members under 32 U. 8. C. 318, which 
extends benefits applicable to corre- 
sponding grades of Regular Army or 

Regular Air Force to guardsmen who 

are disabled by disease or injury 

while in training, may not be contin- 
ued beyond termination of hospitali- 
zation if it is determined that National 

Guard members are able to perform 

military duties, notwithstanding in- 

capacity to resume duties of civilian 


Physical condition certification by non- 
service doctor—although certification 
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PAY—Continued 
Active duty— Continued 
Hospitalization, medica! treatment, ete— 


Page | PAY —Continued 
Additional —Continued 
Contact with lepers— Continued 


Continued 
by nonservice physician of physical 
condition of member of reserve com- 
ponent of uniformed services who 
suffered disability during training 
duty may be accepted to establish 
member's inability to perform military 
duty, such evidence in lieu of certifi- 
cation by service medical officer should 
be discouraged and only permitted 
under closely circumscribed regula- 


Pending disability retirement action— 
reservists injured on training duty— 
an injured naval reservist whose com- 
pensation award by Bu. of Employees 
Compensation was discontinued when 
he was found ablo to resume civilian 
occupation without loss of earning 
capacity by reason of injury received 
during Reserve training, is not thereafter 
entitled to military pay and allowances 
while awaiting action on disability re- 
tirement. 29 Comp. Gen. 509, modified. 
Release by court order—two retired Navy 
enlisted men who were recalled to active 
duty and later permitied to return to 
their homes, upon determination by 
U. 8. District Court that they were 
illegally recalled to active duty, are to 
be regarded as having been released 


“from any and all active duty status” 
and are not entitled to active duty pay 


dence that duty involves personal or 
intimate contact with lepers or contact 
with property of patients which would 
be medically considered as furnishing 
method of transmission of disease, 
members are entitied to incentive pay. 
Members of uniformed services who are 
assigned to facilities which are med- 
ically recognized as asyiums or hospl- 
tals for lepers, even though facilities are 
not officially designated as “‘lepro- 
sariums,”’ are entitled to incentive pay 
for hazardous duty involving contact 
with persons afflicted with leprosy... 


Medical and dental officers. (See Pay, 


medical and dental officers) 


Naval enlisted men retained after enlist- 


ment. (See Pay, after expiration of 
enlistment, naval enlisted men serving 
in foreign waters) 


Sea duty—vessels restricted to inland 


waters—Coast Guard patrol boats, 
which are primarily equipped for inland 
water duty and which are not regularly 
at sea at least 5 percent of time, may not 
be regarded as unrestricted within mean- 
ing of E. O. No. 10168 so as to entitle 
members to sea-duty pay, and whether 
vessels which spend more than 5 percent 
of time outside inland water boundaries 
may be regarded as unrestricted is for 
administrative determination based on 
each particular vessel and its duties.... 


after court order, notwithstanding ab- 
sence of written orders which would duty) 


Submarine duty. (See Pay, submarine 


cancel or terminate active duty status; 


After expiration of enlistment: 
however, on day following court order, 


Confinement, etc., periods—duty pending 


members are entitled to retired pay 
provided right thereto has not otherwise 


Reservists injured en route to training 
duty—reservist who was authorized to 
travel by privately-owned automobile to 
duty for period of less than thirty days, 
and who was injured in automobile 
accident en route on day on which it 
would have been necessary to depart by 
rail to reach duty station.on reporting 
date, would be entitled to active duty 
pay for complete day of travel regardless 
of whether injury occurred before or 
after necessary departure time by rail; 
and, therefore, member may be con- 
sidered on active duty for disability 
retirement pay 


Additional: 


Aviation duty. (See Pay, aviation duty) 

Contact with lepers: 

Duty involving intimate contact with 
persons afflicted with leprosy to entitle 
military personnel to incentive pay for 
hazardous duty may not be presumed 
from mere assignment to duty at 
leprosarium; however, if there is evi- 


court-martial appeal. (See Pay, court- 
martial sentences, duty pending review, 
enlistment expiration) 


Naval enlisted men serving in foreign 


waters: 

Evidence—evidence to support increased 
pay provided in 10 U. 8S. C. 5540 for 
enlisted personnel of naval service who 
are serving on vessels in forcign waters 
when enlistments expire and who are 
temporarily retained on active duty 
should include military pay order 
authorizing pay and a certification 
that retention was authorized by 
senior officer present afloat as essential 
0 en I ncn cngenenasnentioe 

Expiration of obligated service period vo. 
enlistment—enlisted members of 
Naval Reserve who are serving on 
vessels in foreign waters when period 
of obligated service expires but who 
are not retained on active duty beyond 
termination of enlistment are not en- 
titled to increased pay provided in 10 
U. 8S. C. 5540; however, if Reserve 
member is retained beyond normal 
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PAY—Continued 


After expiration of enlistment—Continued 
Naval enlisted men serving in foreign 
waters—Continued 
date term of enlistment would expire, 
he becomes eligible for increased pay-- 
Increased payment by disbursing offi- 
cer—Navy regulations which require 
submission to GAO of claims of en- 
listed members for 25 percent increase 
in basic pay when enlistments expire 
while serving on vessel in foreign 
waters and they are retained on active 
duty in public interest may be revised 
to permit immediate payment of in- 
crease by ship’s disbursing officers__.. 
Aviation duty—suspension from flying duty— 
administrative action required—a naval 
reservist who, while on authorized leave 
from duty requiring frequent and regular 
participation in acrial flights, was admitted 
to civilian hospital for treatment for polio- 
myelitis, which subsequently caused his 
death, may not be regarded as having his 
flight status automatically suspended by 
reason of hospitalization and, therefore, 
member's widow is entitled to have addi- 
tiona) flight pay included in six months’ 
death gratuity payment.._............... 
Checkages and forfeitures under court- 
martial sentences. (See Pay, court-martial 
sentences) 
Confinement periods—civil arrest. (See 
Pay, absence without leave, civil arrest) 


Court-martial sentences: 


Duty pending review: 

Enlistment expiration—enlisted member 
of uniformed services whose enlist- 
ment expired during period he was 
ordered to resume regular duties pend- 
ing appellate review of that portion of 
general court-martial which provided 
bad conduct discharge is entitled to 
pay and allowances unti] termination 
I I iiigidccdeisgeenitcnicn tis 

Unerecuted forfeiture—court-martial 
sentence which was set aside for ap- 
pellate review prior to execution of 
pay and allowance forfeiture provisions 
of sentence may not be considered 
valid sentence for forfeiture purposes 
and pay and allowances may accrue 
to member until approval of second 
court-martial sentence which required 
forfeiture of pay and allowances accru- 
I sain nticdntmnbicnisteins 

Forfciture precedence over other debts— 
forfeiture of pay imposed on member of 
uniformed services under Manual for 

Courts-Martial constitutes loss of en- 

titlement to pay rather than indebted- 

ness to U. 8., and such forfeitures now 
take precedence over other items of 

NN acta ctisiiictiettiiinniaibentsts 

Nonpay periods during forfeitare—nonpay 
status periods (absence without leave, 
etc.) of armed forces members who are 





INDEX DIGEST 


Page | PAY—Continued 


57 


512 


Court-martial sentences—Continued 


sentenced by court-martial to partial 
forfeiture of pay for specific periods are 
required to be excluded in computation 
SONNE. hn enti cnntcccidnce 
Overlapping forfeiture sentences—in com- 
puting pay forfeitures as result of two 
court-martial sentences which overlap, 
amount specified in each sentence is for- 
feited for particular period in each sen- 
tence; and if total amount of forfeitures 
during any period sentences run con- 
currently exceeds two-thirds limitation, 
only two-thirds of mem ber’s pay is for- 
feited during period and after concurrent 
period, pay is forfeited under remain- 
ing sentence at rate and for time speci- 


Drill: 


Retired officer performing State National 
Guard duty. (See Pay, retired, concur- 
rent State National Guard pay) 

Training assemblies—in excess of eight 
hours—a reserve training period of more 
than eight hours instead of two training 
periods scheduled in next payroll quarter 
may be considered as two drill assem- 
blies for pay and allowance purposes 
rather than as duty in lieu of attendance 
at training assemblies, which is required 
by regulation to be held within same 


Medical and dental officers: 


Induction prior to application for commis- 
sion—physician who, after failing to 
apply for commission commensurate 
with professional education, is com- 
pulsorily inducted into Navy as seaman 
recruit and who subsequently applies 
for Reserve commission and is dis- 
charged from enlisted status to accept 
such commission is not thereby removed 
from restriction in sec. 5 of act of Sept. 9, 
1950, which precludes special pay bene- 
fits for physicians to individuals who are 
inducted into service. .-...............-. 

Intern service after designation as medical 
officers—although commissioned officer 
of uniformed services designated as 
medical officer is precluded from receiv- 
ing special pay for medical and dental 
officers while serving on active duty as 
intern, the intern duty may be included 
in computing “two years of active 
service” for eligibility for special pay... 


Internship payment prohibition—the pro- 


hibition in sec. 203 (b) of Career Com- 
pensation Act of 1949 against payment 
of special pay to medical and dental 
officers of armed services while they are 
serving as interns precludes payment of 
special pay prior to time they begin duty 


SEE? @2 Ce aro 
Active duty—Reserves—periods of (1) 
extended active duty of less than year 
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: PAY—Continued Page | PAY—Continued Page 
: Medical and dental officers—Continued Medical and dental officers—Continued 
Rate of pay—Continued Service credits—Continued 


en eo 


under orders or call to extended active 
duty of 1 year or longer, (2) extended 
active duty under orders or call to 
active duty of less than 1 year, or 
(3) continuous extended active duty 
of over year under series of orders, 
each of which required duty for period 
of less than year, may be included in 
computation of special pay authorized 
by sec. 203 (b), Career Compensation 
Act of 1949, as amended by sec. 5 of act 
of Apr 30, 1956, for medical or dental 
Officers of various reserve components 
ca'led or ordered to extended active 
duty of 1 vew or longer between Sept. 


Concurrent reserve service—C ontinued 
During medical or dental school at- 
tendance: 

Naval Dental Corps officer who, 
while attending dental school for 
successive regular terms for period 
in excess of 4 yeurs, was also en- 
listed member of Naval Reserve 
on inactive duty during that 
period is entitled, under sec. 202 
(a) (7) of Career Compensation 
Act of 1949, to constructive lon- 
gevity credit of 4 years, less actual 
period while attending dental 
school, that he was enlisted mem- 


5; ete 6 Jeby & WP c5 520... 179 ber of Naval Reserve on inactive 
Training duty— Reserves—period of ac- OR a a. 146 
tive duty for training, not being full- Naval Medical Corps offiver who 
time duty in active service, may not graduated from medical school 
be included in computation of special after 4 yrs. and spent 1 yr. in 
pay authorized by sec. 203 (bh), Career medical internship, but who dur- 
Compensation Act of 1949, as amended ing one yeer of medical school 
: by sec. 5 of act of Apr. 30, 1956, for attendance. was enlisted member 
t medical and dental officers of various of Naval Reserve on inactive duty, 
reserve components called or ordered is entitled under sec. 202 (a) (7) of 
to extended active duty of one year or Career Compensation Act of 1949, 
longer between Sept. 1, 1947, and to constructive service credit of 5 
: Der 6, TOMI os soak cc cwsictt seaecwouwe 179 yrs.; 4 for medical school plus 1 
; Service credits: for medical internship, less 1 yr. 
f Concurrent reserve service: for period while attending medical 
i During internship: school that officer was enlisted 
5 Naval Medical Corps officer who member of Naval Reserve on in- 
} attended medical school for 3 yrs. ONO Gace condo... 146 
and 9 mos. and trained as an intern Naval medical officer who attended 
for 9 mos., the equivalent of 1 yr. medica! school from Sept. 1, 1941, 
medical internship, but who, dur- through May 31, 1945, then, after 
ing intern period. was also enlisted period of 2 ménths when he was 
member of Naval Reserve on in- not engaged in either education or 
f active duty, is entitled, under sec. internship, began interaship on 
202 (a) (7) of Career Compensation Sept. 1, 1945, which continued 
Act of 1949, to constructive service until May 31, 1946, is entitled to 
credit of 4 yrs. based on 5 yrs. for constructive service credit of 5 
professional education and intern- yrs.; however, since officer was 
ship, less 1 yr. for inactive duty in member of Naval Reserve from 
Navel Mesve. ..... .055.065220c5- 146 Mar. 1, 1945, through May 31, 
Naval medical officer who attended 1946, constructive credit must be 
medical school from Sept. 1. 1941, reduced by actual period covering 
through May 31, 1945, then. after officer's membership in Naval 
period of 2 mos. when he was not Reserve when he was actually at- 
engaged in either education or tending medical school or was 
internship, began internship on SI dicek chaecetvalothedsisage 146 
Sept. 1, 1945, which continued During residency training—Naval 
until May 31, 1946, is entitled to Medical Corps officer who spent 4 
constructive service credit of 5 yrs. in medical school, 1 yr. in medi- 
yrs.; however, since officer was cal internship, and 2 yrs. in residency 
member of Naval Reserve from training, during which he was also 
Mar. 1, 1945, through May 31, enlisted member of Naval Reserve 
1946, constructive credit must be Corps, is entitled, under oe 202 (a) 
reduced by actual period covering (2) of Cascer Compenention Act of 
S 1949, to total constructive service 
officer’s membership in Naval Re- credit of 5 yrs.; 4 for medical school 
serve when he was actually at- and 1 for internship; the period of 
tending medical school or was residency training when he was 
i iccctstticcetsewite niece 146 member of Reserve is not for inclu- 
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PAY—Continued 
Medical and dental officers—Continued 
Service credite—Continued 


Concurrent reserve service—Continued 
sion in period of professional educa- 
tion and internship for which con- 
structive longevity service is credit- 
able and, therefore, no deduction for 
Reserve membership during resi- 


Retired officers ordered to active duty— 
retired medical or dental officer, either 
Regular or Reserve, who is ordered to 
Reserve active duty after May 1, 1956, 
is entitled to constructive longevity 
service credit authorized by sec. 2 of 
act of Apr. 30, 1956, which added sub- 
par. (7) to sec. 202 (a) of Career Com- 
pensation Act of 1949, for purposes of 
increasing active duty pay during 
such period; however, such construc- 
tive service credit may not be con- 
sidered in computation of retired pay 
upon subsequent release from active 
duty and reversion to retired list.... 

Retired pay purposes: 

Although Reserve medical or dental 
officers who serve on active duty 
after May 1, 1956, effective date of 
act of Apr. 30, 1956, which authorized 
constructive longevity service credits 
for pay computation purposes, and 
who are subsequently retired under 
Title III of Army and Air Force 
Vitalization and Retirement Equal- 
ization Act of 1948, are entitled to 
include constructive service in deter- 
mining annual base and longevity 
pay for retired pay purposes, such 
constructive service is not creditable 
for computation of percentage mul- 
tiple in determining amount of re- 


Reserve medical and dental officers 
who, after May 1, 1956, perform only 
inactive duty for training, or active 
duty for training as distinguished 
from active duty, and who become 
entitled to retirement pay under 
Title III of Army and Air Force 
Vitalization and Retirement Equal- 
ization Act of 1948, are not entitled to 
include in computation of retirement 
pay constructive longevity credit 
authorized by act of Apr. 30, 1956, 
which added subpar. (7) to sec. 202 
(a) of Career Compensation Act of 
1949, during euch service periods__. 

Retired medical or dental officer, 
either Regular or Reserve, who is 
ordered to Reserve active duty after 
May 1, 1956, is entitled to construc- 
tive longevity service credit author- 
ized by sec. 2 of act of Apr. 30, 1956, 
which added subpar. (7) to sec. 
2u2 (a) of Career Compensation Act 
of 1949, for purposes of increasing 
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Medical and dental officere—Continued 
Service credite—Continued 


Retired pay purposes—Continued 
active duty pay during such period; 
however, such constructive service 
credit may not be considered in 
computation of retired pay upon 
subsequent release from active duty 
and reversion to retired list......... 

Bo long as Reserve medical or dental 
officers perform active duty after 
May 1, 1956, they are entitled to 
constructive longevity credit fer 
basic pay purposes if subsequently 
retired under Title III of Army and 
Air Force Vitalization and Retire- 
ment Equalization Act of 1949, and 
there is no implied limitation on or 
minimum period for such active 


Subsequent service after release to In- 
active duty— Reserve medical or dental 
officers who continue on active duty 
from May 1, 1956, to Dec. 31, 1956, 
when released to inactive duty, and who 
may thereafter perform inactive duty 
for training or active duty for training, 
are entitled to retain constructive lon- 
gevity credit for basic pay provided in 
sec. 202 (a) (7) of Career Compensation 
Act of 1949 as added by sec. 2 of act of 
Apr. 30, 1956, for any subsequent train- 


dental officers of uniformed services 
who perform inactive duty training 
with compensation or active duty 
for training on and after May 1, 1956, 
effective date of act of Apr. 30, 1956, 
which added subpar. (7) to sec. 202 
(a) of Career Compensation Act of 
1949, are entitled to constructive lon- 
gevity credit, authorized in 1956 act, 
included in computation of pay 
during such periods of service...... 
Retired pay—Reserve medical and 
dental officers who, after May 1, 
1956, perform only inactive duty for 
training, or active duty for training 
as distinguished from active duty, 
and who become entitled to retire- 
ment pay under Title III of Army 
and Air Force Vitalization and Re- 
tirement Equalization Act of 1948, 
are not entitled to include in compu- 
tation of retirement pay the con- 
structive longevity credit authorized 
by act of Apr. 30, 1956, which added 
subpar. (7) to sec. 202 (a) of Career 
Compensation Act of 1949, during 
such service periods............-.-. 
(See Gratuities, mustering- 
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' PAY —Continued Page | PAY —Continued Page 
F Promotions—effective date—reenlistment on Readjustment payment to reservists on in- 
; same day. (See Gratuities,reenlistment voluntary release—Continued 
bonus, promotion at same time as reenlist- Five years of service—Continued 
ment) Enlisted and officer status—members of 
Readjustment payment to reservists on in- Reserve components of uniformed serv- 
voluntary release: ices may have active Reserve service in 
Amount payable: enlisted status and in officer status 


a 


Absences without leave—in determining 
amount of lump-sum readjustment 
payment due member of Reserve com- 
ponent of uniformed services on in- 
voluntary release from active duty, 
the term “each year of active service” 
requires deduction of periods of un- 
authorized absences when member has 
deprived Govt. of services by his own 
Ss itivntintbiinminitinne 

Exclusion of service for which severance, 
etc., pay received—in computation of 
readjustment pay for members of Re- 
serve components who are invol- 
untarily released from active duty, ull 
prior periods of service for which mem- 
ber has received any type of severance 
pay, separation pay. or release from 
duty pay must be excluded... ........ 

Inclusion of Regular active service— 
although service in regular component 
of Armed Forces may not be combined 
with service in Reserve component to 
complete five-year period of contin 
vous service required to qualify for 
readjustment payment provided by 
sec 265 of Armed Forces Reserve Act 
of 1952, as added by act of July 9, 1954. 
regular active service may be counted 
in computing amouw.t of readjustment 


Election finality—Resirye members of 


uniformed services wlio. on invoiuntary 
release from active duty. make an 
election to receive lump-sum readjust- 
ment payment under sec. 265 of Armed 
Forces Reserve Act of 1952, as added by 
act of July 9, 1956, may not subsequently 
change election to receive severance pay 
or disability compensation: payable by 


Five years of service: 


Cenfinement; awaiting trial, etc., 
periods—periods when Reserve mem- 
bers of uniformed services are absent 
without leave, in confinement, await- 
ing trial which results in conviction, 
and lose time due to misconduct do 
not automatically terminate mem- 
ber’s enlisted or active-duty status, 
and, therefore, such periods are not 
regarded as “breaks in service”’ as the 
term is used in sec. 265 of Armed 
Forces Reserve Act of 1952, as added 
by act of July 9, 1956, and such periods 
do not have to be deducted in com- 
putation of member’s five years of 
continuous service required to qualify 
for readjustment benefits............. 


129 


390 


combined to complete five-year period 
of continuous active duty to qualify 
for readjustment pay provided by sec. 
265 of Armed Forces Reserve Act of 
1952, as added by act of July 9, 1956_. 
Regular and Reserve service—although 
service in regular component of armed 
forces may not be combined with serv- 
ice in Reserve component to complete 
five-year period of continuous service 
required to qualify for readjustment 
payment provided by sec. 265 of 
Armed Forces Reserve Act of 1952, as 
added by act of July 9. 1956, regular 
active service may be counted in com- 
puting amount of readjustment pay-. 
Short periods of inactive service—re- 
quirement in sec. 265 of Armed Forces 
Reserve Act of 1952, that members of 
Reserve components complete five 
years of continuous active service to 
qualify for lump-sum readjustment 
payment on involuntary release from 
duty precludes inclusion of short 
periods of inactive service between 
two or more longer periods of active 


Training duty--membcrs of Reserve com- 
ponents of uniformed services may not 
have periods of active duty for train- 
ing included in computation of five- 
year period of continuous active duty 
prescribed in sec. 265 of Armed Forces 
Reserve Act of 1952, as added by act of 
July 9, 1956, for eligibility for lump- 
sum readjustment payments on invol- 
untary release from active duty_...... 


Mandatory retirement—member of Re- 


serve component of uniformed services 
who is released from active duty upon 
reaching mandatory age limitation of 
60 is considered to have been involun- 
tarily released from active duty for en- 
titlement to lump-sum readjustment 
benefit in sec. 265 of Armed Forces Re- 
serve Act of 1952, as added by act of 
July 9, 1956, and denial of member’s offer 
to serve additional tour of active duty 
would not affect right to readjustment 


Prior to completion of tour of duty—member 


of Reserve component who has volun- 
teered for additional tour of duty which 
military service concerned refused to 
grant, and who then requests and is 
granted release from active duty prior to 
completion of his tour of duty, may not 
receive readjustment pay provided by 
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Readjustment payment to reservists on in- 
voluntary release — Continued 
act of July 9, 1956, which added sec. 265 
to Armed Forces Reserve Act of 1952__. 
Retention on active duty for retired bene- 
fite—member of Reserve component of 
uniformed services who reaches manda- 
tory age limitation for involuntary re- 
lease from duty but who, within two 
years, would be eligible for retired bene- 
fits under Title II or III of Army and 
Air Force Vitalization and Retirement 
Equalization Act of 1948, may be re- 
tained on active duty pursuant to sec. 
265 (d) of Armed Forces Reserve Act of 
1952, as added by act of July 9, 1956____- 
Status changes—members of Reserve 
component of uniformed serviccs who 
have dual status, as an officer and 
an enlisted or warrant officer, and 
who change from one active duty 
status to another are not involuntarily 
released from active duty for lump-sum 
readjustment payments as provided by 
sec. 265 of Armed Forces Reserve Act of 
1952, as added by act of July 9, 1956 ‘ 
Termination of duty by member—mem- 
ber of Reserve component of uni- 
formed services who volunteers for 
period of active duty of shorter duration 
than is permitted has, by his own action, 
terminated his military duty, and he 
may not be regarded as having been in- 
voluntarily released from active duty 
for lump-sum readjustment payments 
under sec. 265 of Armed Forces Reserve 
Act of 1952, as added by act of July 9, 
Reduction—effective date of restoration— 
enlisted member of uniformed services 
who is reduced in grade for misconduct or 
inefficiency and then restored to former 
grade is entitled to retroactive restoration 
if reduction was imposed as punishment 
which would entitle member to redress 
under Article 15 (d) of Uniform Code of 
Military Justice, authorizing setting aside 
of any punishment and restoration to all 
rights affected by punishment, but if 
reduction is wrong” member's redress is 
under Article 138, which merely requires 
superior officer to take measures for re- 
dressing wrong and does not authorize 
restoration to all rights affected, and, 
therefore, restoration to higher grade is 
effective only from date restoration action 
Reenlistment bonus. (See Gratuities, re- 
enlistment bonus) 
Retired: 
Annuity elections for dependents: 
Adoption of child beneficiary: 

After member’s death—adoption of 
child of member of uniformed 
services after death of member is 
not one of events specified in Uni- 
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Retired—Continued 


Annuity elections for dependents—Con. 
Adoption of child beneficiary—Con. 

formed Services Contingency Op- 
tion Act of 1953, which would 
terminate survivorship annuity 
made by member on behalf of child, 
and, therefore, surviving child may 
continue to receive annuity after 
Giese cncecsaecsceteencdccsha 
Before member’s death—adoption of 
natural child of member of uni- 
formed services by third person or 
persons prior to member’s death 
terminates child-parent relationship 
so that member no longer has child 
who would be eligible to receive 
survivorship annuity on member's 
death and no deductions from mem- 
ber’s retired pay for child’s annuity 
should be made after adoption is 
Sicpidonclickiasabasediincen 
Correction of erroneous elections: 
Effective date-—a second annuity 
option election made by member of 
uniformed services after receipt of 
advice that prior combination of 
options exceeded maximum reduced 
retired pay permitted under sec. 
4 (b) of Uniformed Services Contin- 
gency Option Act of 1953 may be 
considered as correction of error in 
first election rather than modifica- 
tion of election, and correction 
action is effective from date of 
original election... .. Secdenien 
Intent based on first election: 
An officer who, in correcting er- 
roneous annuity option election, 
designated options (3) and (4) 
under sec. 4 (a) of Uniformed 
Services Contingency Option Act 
of 1953, but indicated intention 
that wife should receive annuity 
of one-half of retired pay so long 
as she remains eligible and that 
similar amount should be paid to 
children on termination of wife's 
annuity, may be considered as 
having elected annuity payable 
to wife and, on termination of her 
eligibility, an annuity payable on 
basis of one-half of reduced retired 
pay under options (3) and (4)_. 
An officer who, in correcting er- 
roneous annuity option elections 
because they exceeded maximum 
percentage of reduced retired pay 
permissible, designated options 


(3) and (4) under sec. 4 (a) of 
Uniformed Services Contingency 
Option Act of 1953 may be con- 
sidered as having taken action 
consistent with original election 
to provide annuity payable to 
wife and, upon termination of 


Page 


oy 


egress 








INDEX DIGEST 883 


PAY—Continued 
Retired—Continued 
Annuity elections for dependents—Con. 


Page | PAY —Continued Page 
Retired—Continued 
Force Vitalization and Retirement 


aepenre magne 
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Correction of erroncous elections—Con. 

Intent based on first election—Con. 

her eligibility, an annuity to his 

daughter on basis of one-half of 

reduced retired pay under options 

(3) and (4) effective from date of 

original election.................. 
Incompetents: 

After ments! competency determina- 
tlon—survivor annuity election 
which is authorized to be made on 
behalf of mentally incompetent 
member of uniformed services by 
Secretary of particular service. pur- 
suant to see 3 (ec) of Uniformed 
Services Contingency Option Act of 
1953, but which is not made until 
after subsequent determination that 
member is mentally competent is 
without effect and no right may 
accrue as result of such election. .. .. 

After retirement—although finding of 
mental incompetency of member of 
uniformed srvices made at time of 
member's disability retirement 
would extend for reasonable period 
the time for action by Secretary io 
making a survivor annuity election 
on behalf of member, determination 
of incompetency made after retire: 
ment ts too late to permit Secretarial 
ee ™ 

Qualified election—retirement election 
option form which Coast Guard officer 
alleges was only tentatively signed, 
and which was lost when it was re 
turned by Coast Guard ‘or notariza 
tion of member's signature. did not 
constitute unquulified and valid elec 
tion under Uniformed Services Con- 
tingency Option Act of 1953... ....... 

Time for election—record correction— 
former members of uniformed services 
whose records are corrected to bring 
them within disability retirement 
provisions of. Title LV of Career Com- 
pensation Act of 19 may have not 
more than 30 days from date of notifi- 
cation of award of retired pay to make 
survivors’ annuity election under 

Uniformed Services Contingency Op- 

tion Act of 1953 and, in absence of 

showing of actual date of notification, 
election of method of computation of 
retired pay under Title IV will be con- 
sidered as evidence ot notice of award 
ot retired pay for purposes of determin- 
ine 30 day time limit 


Application—form procedure, etc.—Army 


officers now past age of 60 who did not 
submit formal applications for retire- 
ment prior to act of June 20, 1956, which 
amended Title III of Army and Air 


Equalization Act of 1948, to permit field 
clerk service to be credited toward retire- 
ment, but who corresponded with Army 
Dept. and were advised that such service 
could not be credited and that they were 
not eligible for retirement may be con- 
sidered to have made application for 
retirement and may be allowed retire- 
ment pay effective as of date of amenda- 


Combat citations: 


Coast and Geodetic Svrvey personnel. 
(See Coast and Geodetic Survey, 
commissioned personnel, retired offi- 
cers recalled to active duty, honorary 
retired rank.) 

Naval Reserve honorary retired list— 
Naval Reserve officers who had been 
placed on honorary retired list of Naval 
Reserve and who were granted retire- 
ment pay under Title III of Army and 
Air Force Vitalization and Retirement 
Equalization Act of 1948 are expressly 
precluded from receiving increase in 
retired pay based on sec. 412 (a) of 
Otficer Personnel Act of 1947 for officers 
specially commended for combat duty. 

Yarnall decision—in accordance with 
decision in Yarnall v. U. S., Court of 
Claims No. 129-53, decided Mar. 1, 
1955, Naval Reserve officers who are 
specially commended for combat per- 
formance and who are granted retired 
pay under Title [Ll of Army and Air 
Force Vitalization and Retirement 
Equalization Act of 1948 are entitled 
to retired pay based on 4 pay provi- 
sion in sec. 412 (a) of Officer Personnel 
Act of 1947, prior to Oct. 1, 1949, effeo- 
tive date of Career Compensation Act 
of 1949, and subsequent thereto under 
the saved pay provisions of the 1949 
act, even though the 1949 act deleted 
the 44 pay provision of the 1947 act___ 


Concurrent military retired and civilian 


service pay. (See Compensation, double, 
concurrent military and civilian service 
pay.) 


Concurrent State National Guard pay— 


although State National Guard drills 
and field training duty performed by 
retired Regular Army officer who, after 
retirement in 1948 was commissioned in 
State National Guard and given Federal 
recognition, may not be regarded as per- 
formance of duty as member of r serve 
component, payment of National Guard 
pay concurrently with retired pay prior 
to Jan. 1, 1953, when National Guard 
members were brought within scope of 
dual payments prohibition of sec. 2 of 
act of Sept. 27, 1950, is of such doubtful 
validity as to constitute improper 
DOE inc ci cenpeuavedscnscpadinnncce 
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Retired— Continued 
Disability: 
Disability determination subsequent to 


release: 

Review board authority—approval by 
Sec. of Army of disability review 
board’s findings that Reserve officer, 
who had been released from active 
duty not by reason of disability, had 
permanent incapacity as result of 
active military service and was en- 
entitled to retirement pay benefits 
made findings valid and effective, 
even though board did not have 
jurisdiction to render decision under 
sec. 302 of Servicemen’s Readjust- 
ment Act of 1944, and, therefore, 
member is entitled to disability 
retired pay benefits under sec. 5 of 
act of Apr. 3, 1939, retroactively 
effective from day following date of 
his release from active duty......... 
Updike decision—members of uni- 
formed services who qualify for dis- 
ability retirement pay under act of 
Apr. 3, 1939, prior to Oct. 1, 1949, 
effective date of superseding provi 
sions of Title IV of Career Compen- 
sation Act of 1949, are entitled to 
disability retirement pay from date 
of qualification in accordance with 
decision in Updike v. U. S., 132 C. 
Cls. 627, notwithstanding preexist- 
ing facts qualifying members for 
disability retirement pay were not 
determined by competent authority 
until after disability retirement pro- 
visions of 1939 act had been super. 
seded. 30 Comp. Gen. 409, modi- 


Disability found prior to physical exami- 


nation for promotion: 

Higher grade retired pay: 

Naval officer who could not be pro- 
moted to grade of lieutenant com- 
mander after physically qualify- 
ing for promotion because there 
was no vacancy in higher grade 
and who was subsequently hos- 
pitalized and retired as result of 
coronary thrombosis may not 
have disability regarded as having 
been found to exist as result of 
promotion physical examination 
and, therefore, may not receive 
retired pay on basis of higher 


Naval officer whose disability for 
which he was retired was matter 
of record many years, but was not 
determined to be of disqualifying 
nature until member was given 
physical examination for promo- 
tion from lieutenant to lieutenant 
commander, may receive retired 
pay of higher grade, pursuant to 
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Retired—Continued 
Disability—C ontinued 
Disability found prior to physical exami- 


nation for promotion—Continued 


Higher grade retired pay—Continucd 


sec. 402 (d) of Career Compensa- 
tion Act of 1949................... 
Naval officer who was found to be 
physically disqualified for promo- 
tion as result of physical examina- 
tion which was conducted after 
effective date of member’s retire- 
ment for physical disability may 
not have disability regarded as 
having been “found to exist” as 
result of promotion physical ex 
amination so as to be entitled to 
retired pay of higher grade under 
sec. 402 (d) of Career Compensa- 
tion Act of 1960............... ; 
Under sec. 402 (d) of Carcer Com- 
pensation Act of 1949, which au- 
thorizes members of uniformed 
services who are found to be phys- 
ically disqualified for promotion 
to receive pay of higher grade, 
members will not be denied higher 
retired pay even though identical 
disability was found to exist dur- 
ing earlier official examination. __. 


Election of retired pay: 
Timely election in record correction 


cases: 
Although member of uniformed 
services whose records were cor- 
rected to place him retroactively 
within disability retired pay elec- 
tion provisions ot sec. 411 of 
Career Compensation Act of 1949, 
has reasonable time after notice 
of correction or after June 2, 
1955—date of decision 34 Comp. 
Gen. 646, which permitted exer- 
cise of pay elections in such cases— 
to make election identical to that 
authorized by sec. 411, officer who 
received notice of record correction 
not later than Nov. 4, 1954, but 
who did not make election until 
more than ten months after June 
2, 1955, did not make election 
within reasonable time... -..._.-. 
Although what constitutes reason- 
able time for disability retired pay 
elections identical to those which 
were authorized by sec. 411 of 
Career Compensation Act of 
1949, during period ending Oct. 1, 
1954, in correction of military 
record cases depends on circum- 
stances of each case, GAO will 
not consider as reasonable any 
period in excess of six months after 
June 2, 1955, date of decision of 34 
Comp. Gen. 646, or after date of 
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tion, whichever may be later...... 552 ices on temporary disability retired 
c Member of uniformed services who list at time he held grade of basic 
exercised election of method of airman is new action independent of 
computation of retired pay more former action, by which member 
4 than 18 months after notice of then holding grade of technical 
: record correction action and more sergeant was removed from tempo- 
j than eleven months after June 2, rary disability retired list and dis- 
1955—date of decision 34 Comp. charged, and, inasmuch as service in 
Gen. 646, which permitted elec- higher grade of technical sergeant 
tions in record correction cases to was permanent, as distinguished 
be made after expiration of five- from temporary grade on which re- 
year period prescribed in sec. 411 tired pay may be computed, there is 
of Carcer Compensation Act of no basis for computing member’s re- 
1949—may not be considered as tired pay in any grade other than 
having made a timely electicn for that of basic airman.__............. 431 
increased disability retired pay... 547 Service prior to Nov. 12, 1918. (See 
Rule stated in 34 Comp Gen 646, Pay, retired, disability, service prior 
June 2, 1955, that members of uni- to Nov. 12, 1918, computation on 
formed services whose status is other than grade when retired.) 
changed to place them retroac- Reservists disabled by disease during 
tively within disability retired initial training period—members of re- 
pay election provisions of sec 411 serve components of armed forces who, 
of Career Compensation Act of while performing initial period of 
1949. are entitled to exercise elec active duty for training under Armed 
tion, regardless of whether change Forces Reserve Act of 1952, are found 
is made prior or subsequent to unfit by reason of physical disability 
Oct. 1 1954—expiration date tor due to disease are entitled to disability 
filing elections— providing election retirement pay benefits prescribed in 
is made within reasonable time sec. 402 (a), Career Compensation Act 
after right accrues, is not affected of 1949 or in 10 U. 8. Code 1201, 1202 
' by express repeal of sec. 411 in and 1203, depending on date involved 
; RGR. Gis. 203.5120... 552 Ceneete is ic kkaense 651 
Enlisted members eligible for retired pay Reservists injured en route to training 
based on officer rank—enlisted mem- duty: 
ber of uniformed services who is retired Active duty pay status— Reservist who 
for physical disability and deter- was authorized to travel by private- 
mined to be eligible for retired pay ly-owned automobile to duty for 
computed on basis of commissioned period of less than thirty days, and 
officer rank or grade, pursuant to secs. who was injured in automobile acci- 
402 and 409 of Career Compensation dent en route on day on which it 
Act of 1949, does not have enlisted would have been necessary to depart 
status terminated and ts not to be con- by rail to reach duty station on report- 
sidered as officer at time of retirement ing date, would be entitled to active 
for computation of retired pay pur- duty pay for complete day of travel 
suant to fourth paragraph of sec. 15 regardless of whether injury occurred 
of Pay Readjustment Act of 1942 8 befewe or after nesemary Coparture 
— time by rail; therefore, member may 
Erroneous placement on temporary be considered on active duty for dis- 
retired list—Coast Guard member who, ability retirement pay..........-.-. 246 
after permanent retirement for physical Benefits under Federal Employees’ 
disability, was erroneously advised that Compensation Act—Naval reservist 
his name had been placed on Tempo- who, after denial of disability retire- 
rary Disability Retired List may not ment pay for injury which occurred 
be regarded as in de facto stiitus while en route to training, received bene- 
fits under Federal Employees’ Com- 
on temporary or permanent retired pensation Act may not be regarded 
list and when no official duties are per- as having made election under sec. 4 
formed so as to retain retired pay in of Naval Aviation Personnel Act of 
excess of that legally due as perma- 1940, 34 U. S. C. 855-c-3; and, there- 
nently retired member .............. 632 fore, member on determination of 


Election of retired pay—Continued 
Timely election in record correction 
cases—Continued 
receipt of notice of record correc- 


Members who served in higher rank 
than at retirement: 

Permanent ov. temporary rank—place- 

ment of member of uniformed serv- 
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Disability—Continued 
Reservists injured en route to training 
duty—Continued 

eligibility for disability retirement 
pay under sec. 402 (c) of Career 
Compensation Act of 1949, may elect 
to receive benefits under 1940 act, in- 
cluding disability retirement pay 
from date name is placed on retired 
list, provided compensation pay- 
ments received for such period are 
OE 5, an saqidittieiinntinginces 

Retirement prior to promotion physical 
examination: 

Judgment awarded Jan. 31, 1956, by 
C. Cls to Naval Reserve officer for 
increased retired pay on basis that 
disability was found to exist as result 
of physical examination for promo- 
tion, even though examination was 
after effective date of retirement for 
same disability, has made issues of 
fact and law res judicata, and, there- 
fore, rule of estoppel by judgment 
would preclude GAO from denying 
plaintiff's claim for additional re- 
tired pay for period subsequent to 


Notwithstanding decision in Fred- 
erickson v. U. S., decided by C. Cls. 
Jan. 31, 1956, (C. Cls. No. 100-53), 
in which retired Naval Reserve offi- 
cer was awarded increased retired 
pay on basis that disability was 
found to exist as result of physical 
examination for promotion, even 
though examination was after effec- 
tive date of retirement for disability, 
GAO will continue to hold view 
that fifth proviso of sec. 402 (d) of 
Career Compensation Act of 1949, 
was not intended to authorize in- 
creased retired pay in any case where 
member’s disability was found to 
exist not as result of promotion 
physical examination but was found 
to exist prior to date of such exam- 

Service prior to Nov. 12, 1918: 
Computation on other than grade when 

retired: 

Although holding in Tracy v. U. S., 
decided by Ct. Cis. on June 5, 
1956, C. Cls. No. 113-55, that 
member of uniformed services re- 
tired for physical disability is en- 
titled to retired pay computed at 
75 percent of his permanent grade 
rather than on active duty pay 
grade held when retired, as pro- 
vided in sec. 15 of Pay Readjust- 
ment Act of 1942, has made issues 
res judicata, and rule of estoppel 
by judgment precludes denial of 
retired pay to member, computed 
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Service prior to Nov. 12, 1918—Con. 
Computation on other. than grade 
when retired—Continued 
on basis of decision, for period sub- 
sequent to judgment; decision will 
not be used as preeedent in similar 
cases until court has opportunity 
to reexamine its conclusion in 
several pending cases_........... 
Disability retirement provisions in 
10 U. 8. C. 1372 recently enacted 
into positive law represent re- 
statement, without substantive 
change, of provisions in sec. 402 
(d) of Career Compensation Act 
of 1949 and, therefore, Reserve 
officers who are retired for physical 
disability subsequent to enact- 
ment of Title 10 on Aug. 10, 1956, 
are not entitled to retirement pay 
based on permanent Reserve rank 
higher than temporary grade in 
which member is serving on active 
duty on date of retirement_....... 
Second retirement—although con- 
struction of sec. 15 of Pay Readjust- 
ment Act of 1942 in Gordon v. U. S., 
decided Apr. 3, 1956, (C. Cls. No. 
106-55) which authorized readjust- 
ment in retired pay of Marine Corps 
officer based on second retirement, 
does not appear to be proper or 
correct one, rule of estoppel by 
judgment precludes GAO from tak- 
ing action inconsistent with decision 
where officer claims additional re- 
tired pay for period subsequent to 


Election—a member of uniformed serv- 
ices who is eligible for voluntary retire- 
ment based on years of service as 
Regular warrant officer under 10 
U. 8. C, 1293 or Reserve commissioned 
officer under 10 U. 8. C. 3011 may 
elect to be retired as one or the other 
BD Bin ccnctantnntinincentiece 

Retirement in status of greater benefits— 
a member of uniformed services who is 
eligible for voluntary retirement based 
on years of service as Regular warrant 
officer under 10 U. 8. C. 1293 or as 
Reserve commissioned officer under 
10 U. 8. C. 3911, but who has been 
administratively considered to be 
retired in both statuses and has 
accepted retired pay of higher status, 
will be regarded as having been re- 
tired, with his consent, in higher 


Army officers who claim credit toward 
retirement for field clerk service but 
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Effective date—Continued 
Field clerk serviee—Continued 
who did not submit applications or 
correspondence relating to retire- 
ment prior to June 2, 1956, effective 
date of act which amended Title IIT 
of Army and Air Force Vitalization 
and Retirement Equalization Act of 
1948, to authorize crediting of such 
service, are entitled to retirement 
pay beginning on first day of month 
following month in which applica- 
tion is filed, notwithstanding deci- 
sion of Ct. Cls. in Seagrave v. U. S. 
that effective date of entitlement to 
retirement pay under Title [11 is 
date officer meets eligibility require- 
NGI ndsintcbchncnckcenlecsasees’ 
Army officers who had previously 
applied for and were denied retire- 
ment pay under Title III of Army 
and Air Force Vitalization and Re- 
tirement Equalization Act of 1948, 
because their field clerk service 
could not be credited toward retire- 
ment, but who may now be credited 
with such service pursuant to 
amendatory act of June 20, 1956, are 
entitled to retirement pay effective 
oD ee 
Army officers who previously were 
placed on retired list pursuant to 
Army and Air Force Vitalization 
and Retirement Equalization Act 
of 1948, and who are now entitled to 
increased retirement pay based on 
additional service as field clerks, 
which is authorized to be credited 
under act of June 20, 1956, are en- 
titled to increased pay effective as 


Under act of June 20, 1956. which 
amended Title LI] of Army and 
Air Force Vitalization and Retire- 
ment Equalization Act of 1948, to 
authorize crediting of service as 
field clerks toward retirement, 
estates of officers who filed proper 
applications for retired pay are 
entitled to benefits to which officers 
would have been entitled from 
June 20, 1956, to date of their death... 

First of month following application— 

retired pay provided in 10 U. 8. O, 

1331-1337 for members of uniformed 

services is payable from first day of 

first month following month in which 

application is filed................... o 

Fleet reservists—eractly 16 years of service 
for transfer—interpretation by O. Cis 
in Abad et al. v. United States, decided 
Oct. 2, 1956, that phrase “after more 
than 16 years of service” in sec. 208 of 
Naval Reserve Act of 1938, 34 U. 8. O. 
854g, was not intended to preclude 
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transfer to Fleet Reserve of naval 

enlisted man who had exactly 16 years’ 

service is tenable one and will be fol- 
lowed in settlement of similar claims, 

26 Comp. Gen. 804, modified__........ 

Megal recall two active duty—two retired 
Navy enlisted men who were recalled 
to active duty and later permitted to 
return to their homes, upon determina- 
tion by U. S. District Court that they 
were illegally recalled to active duty, 
are to be regarded as having been 
released “from any and all active duty 
status” and are not entitled to active 
duty pay after court order, notwith 
standing absence of written orders which 
would cancel or terminate active duty 
status; however, on day following court 
order, members are entitled to retired 
pay provided right thereto has not 
otherwise been lost..................... 
Medical and dental oTicers. (See Pay, 
medical and dental officers, service 
credits, retired pay purposes) 
Reservists: 

Military retirement system—retired pay 
which is authorized by Title LI 
of Army and Air Force Vitalization 
and Retirement Equalization Act of 
1948, for members and former members 
of Reserve components of military 
services who have completed 2) years 
of satisfactory service may be regarded 
as being awarded under military 
CESS Cnn ccnccopcccecaccs 

Nonregular service—active Federal serv- 
ice deduction—omission of language 
“other than active Federal service” 
for Reserve membership credit in 10 
U. 8. C. 1332 (a) (2) (C), when Title 
10 of U. 8. Code was enacted into posi- 
tive law, represents substantive change 
of phraseology from derivative statute, 
and, in view of clear intent as shown 
in legislative history to adopt views of 
Judge Advocate General of Army with 
respect to creditable points for Reserve 
membership, it will no longer be neces- 
sary to make deduction for periods of 
active Federal service during year in 
determining entitlement to military 
retired pay for nonregular service... 

Service credits. (See Pay, service credits) 
Waiver for veterans benefits—reduction of 
retired pay effect—retired commissioned 
officer who executes waiver of retired pay 
pursuant to 38 U. 8. C. 504 in order to 
receive veterans disability compensa- 
tion, which is not considered retired 
pay, has in effect reduced legally author- 
ized retired pay by amount of veterans 
compensation, and, therefore, amount 
formerly withheld from retired pay to 

Prevent combined retired pay and com- 

pensation from civilian position from 
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Retired—Continued 





exceeding $10,000 double compensation 
limitation, 5 U. 8. O. 50a, may be paid 
to officer from effective date of waiver so 
long as combined retired pay and civilian 
compensation does not exceed $10,000... 


Service credits: 


Constructive— Public Health Service com- 
missioned personnel. (See Public 
Health Service, commissioned personnel, 
service credit, constructive) 

Double time for foreign duty—retirement 
eligibility—officers and enlisted men of 
uniformed services who had active en- 
listed service in China, Cuba, Philip- 
pine Islands, Guam, Alaska and 
Panama prior to August 24, 1912, and 
in Puerto Rico and Hawaii prior to 
April 23, 1904. may have such service 
credited as double time for computation 
ol service for determining eligibility tor 
retirement under 10 U8. C. 1331, but 
not for computation of retired pay .....- 

Field clerk service. (See Pay. retired, 
effective date, field clerk service) 

National Guard—service between Jan 1, 
1933, to Oct. 31. 1934—commissioned and 
warrant officers who were in federally 
recognized status in National Guaid on 
June 15, 1933, date of act which estab- 
lished National Guard of U S as reserve 
component of Army of U &.. and who 
accepted appointments in National 
Guard of U S. not later than Oct. 31, 

1934, are entitled to credit under act of 
June 15. 1933, for such service from Jan. 
1, 1933, to Oct. 31. 1934. period which 
was not included as creditable service 
in 1948 act however, members who were 
not in federally recognized status in 
National Guard on June 15, 1933, and 
who subsequently received National 
Guard appointments are entitied to 
credit only from date ol acceptance of 
EE a ae ee 

Temporary disability retired list—enlisted 
member o! uniformed services, whose 
disability retired pay received while on 
temporary disability retired list was 
terminated on discharge, may have time 
spent on such temporary disability re- 
tired list counted in computing retired 
pay subsequently due member, and 
crediting of such inactive time will not 
result in any “increase” in retired pay 
within prohibition in sec. 202 (b) of Ca- 
reer Compensation Act of 1949__........ 

Severance—effect on subsequent retirement 

benefite—iump-sum severance payment 

received by former enlisted man on dis- 
charge for disability and after his name 
had been removed from temporary dis- 
ability retired list does not have to be de- 
ducted from subsequent retirement bene 
fits, and service previously counted for 
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severance pay may be included in com 
puting amount of retired pay............. 


Submcrine duty—foreign vesseis—naval 


personnel who, under competent orders, 
perform duty on submarines of foreign 
governments are entitled to extra hazard- 
ous duty pay provided in sec. 204 of Career 
Compensation Act of 1949................ 


Training—reservists—duty in lieu of training 


assemblies—a Rescrve training period of 
more than eight hours instead of two 
training periods scheduled in next payroll 
quarter may be considered as two drill 
assemblies for pay and allowance purposes 
rather than as duty in lieu of attendance 
at training assemblies, which is required 
by regulation to be held within same pay 
roll quarter 


Withholding: 


Court-martial forfeitures. (See 

Court-Martial Sentences.) 

Debt liquidation: 

Navy regulation which was issued in 
1948 to implement sec. 1766, R. &., 
prohibiting payment of compensation 
to persons who are in arrears to U_ S. 
may not be regarded as valid regula- 
tion subsequent to act of July 10, 1952, 
34 U S.C 80, which suspended oper- 
ation of sec. 1766, R_ 8.; and, therefore, 
withholding o! pay and allowances of 
Navy ollicer subsequent to 1952 act on 
basis of Navy regulation was con- 
trary to law. and special order which 
was properly issued pursuant to 1952 
act stating retrospectively effective 
date doves not afford basis for illegal 
withholding of pay under regulation_. 

Federal tases. (See Set-Off, pay, ete., 
due military personnel, taxes, delin- 
quent Federa) taxes) 


PAYMENTS: 
Absence or unenforceability of contract— 


quantum meruit—in determination of 
transportation charges for shipment of 
Govt. lumber from U 8. to Azores by 
carrier which did not have tariff on file with 
Federal Maritime Board or specific rate 
agreement with shipping agency, Military 
Sea Transportation Service, there is for 
application tariff which is established for 
shipments to Portugal and which provides 
rate of $27 per ton for lumber; therefore, 
carrier may only be paid specific rate for 
lumber rather than higher rate for general 
cargo not otherwise specified 


Advance—permits for bridge, highway, etc., 


tolle—purchase of annual permits for Govt- 
owned vebicles using toll road is not in 
contravention of advance payment pro- 
hibition in sec. 3648, R. 8., 31 U. 8. O, 
529; however, the purchases should be 
limited to minimum number of auto- 
mobiles necessary for performance of 


Govt. functions, and permits should be 
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Lease-Purchase Program. (See 
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PAYMENTS— Continued 
Advance permits for bridge. highway. ete.. 


totls— Continued 

transferable to other automobiles and 
should be used enough to insure that 
regular toll rate charges would equal or 
exceed permit purchase price............. 


In lieu of tazes. (See States, Federal pay- 


ments in tieu of taxes) 


Voluntary—refund—on breach of departure 


bond which was posted on behalf of non- 
immigrant alien, surety who, by power of 
attorney agreed that U. 8. Treasury bond 
furnished as collateral could be converted 
and applied by Attorney General in satis- 
faction of any damages in effect made 
voluntary payment and, under rule that 
money voluntarily paid cannot be re 
covered, such collateral may not be re- 
funded even though alien was subse 
quently admitted to permanent residence 
in U. 8. retroactively to date preceding 


POST OFFICE DEPARTMENT: 
Appropriations. (See Appropriations. Post 


Office Department) 
Lease- 
Purchase Program) 


Mail: 


Government: 

Payment procedure for mail over four 
pounds—arrangements between P. O. 
Dept. and other departments and 
agencies for payment of postage on 
official mail weighing over four pounds, 
on basis of composite rate determined 
by periodic samplings and estimates of 
agency mailings rather than on basis of 
prepayment and stamping mail, are 
legally proper............--.---------- 

Registry fees—reimbursement—reim- 
bursement to Post Office Dept for 
registry fees on official mail transmit- 
ted without prepayment of such tees 
may be made from any appropriation 
available to mailing department or 
agency rather than from appropria 
tion of particular activity or bureau 
responsible for mailings............-.-. 


Post offices—repair to building donated to 


Federal Governmeni—acquisition by do 
nation of municipal buiiding to U_ 8. for 
post office with proviso that property re- 
vest in municipality when it ceases to be 
used for post office purposes brings it with- 
in purchase restriction in 40 U. 8. C. 255, 
which prohibits expenditure of Federal 
funds for remodeling building until written 
opinion establishing validity of title has 
been obtained from Attorney General 


POSTAL SERVICE EMPLOYEES: 
Compensation. (See Compensation, Postal 


Service) 


PRESIDENT: 
Appointments. (See Appointments, Presi- 


dential) 
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Prepayment—members of Congress—al- 


though reprinting of Congressional com- 
mittee documents and reports and binding 
work specified in 44 U. 8. O. 161 and 162 
may not be performed by Public Printer 
for Members of Congress without prepay- 
ment of cost, printing of extracts from 
Congressional Record and printing of 
mailing envelopes authorized in 44 U S. O. 
185 may be performed without regard to 
Prepayment requirement...............-. 


PROPERTY: 
Public: 


Damage loss. etc.: 

Damage occurring afier execution of sale 
contract bu: before delivery of deed— 
loss as result of burricane damage 
which occurred between date o! exe- 
cution of contract of sale of Govt. 
property located in Virginia and date 
ol delivery of deed must be borne by 
purchaser under majority rule. which 
is tollowed in Virginia, that equitable 
or beneficial title passes upon execution 
of contract of sule io absence of any 
provisions to contrary................ 

Repairs financed from revolving funds. 
(See Army Department, engineers, re- 
volving ‘und. property repairs) 

Disposition—fair market value—in absence 
of legislative intent in Atomic Energy 

Community Act of 1955, that Govt- 

owned residential property should be 

sold at values which are based on morale 
and other factors specified in resolution 
adopted by Joint Committee on Atomic 

Energy, property must be sold at ap- 

praised values based on current fair 

market value of property ............... 
Private use—research programs with col- 
leges—use of research facilities of 

National Bureau of Standards by grad- 

uate and faculty scientists of recognized 

institutions of higher learning is permis- 

sible under authority of act of Mar. 3, 

1901, 20 U. 8. C. 91, which makes facili- 

ties for research in Govt. departments 

accessible to scientific investigators, 
students and graduates of institutions 
of learning, provided conditions protect- 
ing Govt's. rights and limiting its 
liability are observed under cooperative 

PORTE ccccctncccccccesesccccccceccecce 

Surplus—exzemption from advertising, etc., 
requirement—under surplus property 
disposal authority delegated by Adm. 
of General Services, Postmaster may 
convey land to municipality for reloca- 
tion of certain streets in connection with 
construction of postal building under 
lease-purchase program, and such con- 
veyance may be made without compli- 
ance with advertising requirements of 
sec. 3700, R. S., and screening require- 
ments in property disposal regulations... 
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PUBLIC BUILDINGS: 
Construction: 

Appropriation availability—appropriations 
which were made available for construo- 
tion of facilities for housing animals for 
National Institutes of Health in Second 
Supp. Appro. Act, 1957, and which are 
to be used for construction of permanent 
type buildings may be considered avail- 
able until expended under 31 U. 8. O. 


Plans and specifications appropriation— 
appropriations which are made available 
in Second Supp. Appro. Act, 1957, for 
plans and specifications for public 
building construction are to be regarded 
as annual appropriations for fiscal year 
1957, even though no period of availa- 
bility is specified for each item, and since 
appropriations for plans and specifica- 
tions for building construction may not 
be considered public building appropria- 
tions so as to come within exemption to 
fiscal year limitation 31 U. 8. C. 682, 
such appropriations may not be obli- 
gated after 1957 fiscal year. ............. 

PUBLIC HEALTH SERVICE: 

Commissioned personnel: 

Dual employment—members of commis- 
sioned corps of Publie Health Service 
who are receiving retired pay which 
amounts to $2,500 or more a year, are 
prohibited by act of July 31 1894, 
5U 8 C. 62. from holding any office 
or position under Federal Govt. to 
which compensation attaches; and the 
exemption relating to members of Army, 
Navy, Air Force. Marine Corps. or 
Coast Guard who are retired for physical 
disability is not applicable to officers in 
Public Health Service......-........... 

Military travel and transportation allow- 
ances on retirement— Reserve officers of 
Public Health Service who are retired 
under Civil Service Retirement Act 
and receive annuities as distinguished 
from retired pny for past military service 
are not regarded as officers with retired 
pay to be entitled to travel and trans- 
portation allowances upon retirement.. 

Service credit—constructive—constructive 
service credit which was authorized by 
sec. 5 (e) of act of Feb. 29, 1948. for com- 
missioned officers then in Public Health 
Service is in lieu of constructive service 
credit authorized under other laws. and, 
therefore, constructive service author- 
ized in sec. 2 of act of Apr. 30. 1956. may 
not be credited to officer who has 
received constructive credit under 1948 

PUBLIC HOUSING ADMINISTRA- 
TION: 

Administrative expense limitations—civil 
defense activities—administrative expense 
limitations which are placed on Public 
Housing Administration in Title LI of 
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TION—Continued 
Independent Offices Appropriation Act, 
1957, after presentation to Congress of 
budget justification which specifically 
designates source of funds (corporate and 
appropriated) available for financing 
administrative expenses and which does 
not include administrative expenses for 
unspecified programs, are inapplicable to 
funds transferred to Public Housing 
Administration to carry out civil defense 
activities 
PUBLIC LANDS: 

Easements. (See Easements, Rights of 
Way, Ete.) 

Options to purchase—the purchase of assign- 
able real estate option by Post Office 
Dept. in carrying out lease-purchase 
program is not purchase of land or interest 
in land which is prohibited by statute_... 

PUBLIC UTILITIES: 

Relocation, etc.—telephone lines. (See Tele- 

phones, lines, relocation.) 
PURCHASES: 

Small—national emergency negotiation ane 
thority. (See Contracts, negotiation. na- 
tional emergency authority, small! pur- 
chases.) 

QUARTERS: 

Governmentfurnished. (See Housing, Gov- 

ernment-furnished quarters.) 
QUARTERS ALLOWANCE: 

Dependents: 

Confinement in penal, etc. institutions: 
Even though mere conviction and im- 
prisonment of wife or legitimate, un- 
married, minor child of member of 
uniformed services will not affect 
member’s right to basic allowance 
for quarters, cases which are doubtful 
and for which no general rule can be 
enunciated, as well as cases which in- 
volve extended confinement, should 
be submitted to Comptroller General 
Member of uniformed services who has 
not refused to support or been absolved 
from supporting his wife who is con- 
fined in penal institution pending 
trial or serving sentence of more than 

30 days has dependent wife within 

meaning of sec. 102 (g) of Career Com- 

pensation Act of 1949 so as to be en- 
titled to increased quarters allowance 
Member of uniformed services who has 
not refused to support or has been ab- 
solved from supporting his unemanci- 
pated, unmarried, legitimate, minor 
child who is confined in reform school 
or similar correctional institution for 
more than 30 days has dependent 
child within meaning of sec, 102 (g) of 

Career Compensation Act of 1949 so as 

to be entitled to increased quarters 

allowance on account of dependent... 
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QUARTERS ALLOWANCE—Con. 


Marriage validity. (See Husband and Wife) 


REAL PROPERTY: 


(See Public Lands) 

Damage occurring after execution of sale 
contract but before delivery of deed. (See 
Property, public, damage, loss, etc., 
damage occurring after execution of sale 
but before delivery of deed.) 

Easements, rights of way, etc. 
ments, Rights of Way, Etc.) 

Housing loans. (See Housing, loans) 

Title validity prerequisite to Federal expendi- 
ture—conditional donation—acquisition by 
donation of municipal building to U. S. for 
post office with proviso that property re- 
vest in municipality when it ceases to be 
used for post office purposes brings it 
within purchase restriction in 40 U. 8. CO. 
255, which prohibits expenditure of Fed- 
eral funds for remodeling building until 
written opinion establishing validity of 
title has been obtained from Attorney 


(See Ease- 


FINANCE 
CORPORATION: 
Property—transfer to Navy—payment in lieu 
of taxes—municipality which does not 
furnish any customary community serv- 
ices (police or fire protection, power, water 
and sewage disposal) to Govt-owned plant 
and has not had property on tax rolls may 
not be regarded as suffering undue or un- 
expected burden as result of transfer of plant 
from Reconstruction Finance Corp. to 
Navy Dept. in 1947 so as to be entitled to 
payment in lieu of taxes authorized by 
act of Aug. 12, 1955, which added secs. 
701-704 to Federal Property and Admin- 
istrative Services Act of 1949_............- 


RECORDS: 


Contractors: 
Examination by General Accounting Of- 
fice: 
Negotiated contracts: 

Limitation—under Atomic Energy 
Comm. nuclear power plant con- 
tract which provides that contractor 
will bear all construction and oper- 
ating costs and Commission will 
pay actual costs for performance of 
research and development work, 
examination of records clause, which 
is required by 42 U. S. C. 2206, to be 
inserted in all negotiated contracts 
of Comm., may not be limited in its 
application to that part of work for 
which payment will be made by 


Nonexpenditure of Federal funds—in- 
clusion of examination of records 
clause in negotiated research and 
development contract between 
Atomic Energy Comm. and nuclear 
power reactor company when con- 
tract does not involve expenditure 
of appropriated funds is not required 
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Contractors—Continued 
Examination by General Accounting Of- 
fice—Continued 
Negotiated contracts—Continued 
by sec. 166 of Atomic Energy Act of 
1954. 32 Comp. Gen. 277, overruled 
I iinich dct ddan 
Military personnel. (See Military Person- 
nel, record correction) 


REGULATIONS: 


Amendment—general application—under 
broad authority of Soil Bank Act, Sec. of 
Agriculture may amend regulations to 
extend closing date for signing acreage 
reserve agreements, to make “new farm” 
allotments eligible, and to eliminate maxi- 
mum and minimum acreage requirements 
provided amendments have general appli- 
cation to all existing agreements. ......... 

Necessity for conformance to law: 

An administrative regulation which au- 
thorized establishment of higher wage 
rate for employees whose prior compen- 
sation upon conversion from classified to 
prevailing wage system fell between two 
wage rate steps and which was in effect 
at time of enactment of Federal Em- 
ployees Salary Increase Act of 1955, 
expressly limiting basic compensation 
rates in such conversion cases, must be 
regarded as modified to conform to 


Authority in the Soil Bank Act for pay- 
ments only on basis of reductions in 
acreage below ‘farm acreage allotment, 
or farm base acreage, precludes issuance 
of regulations which would authorize 
payments based on acreages in excess of 
allotment or base to those producers 
who were furnished erroneous informa- 
tion concerning allotment or base and 
participated in program, in good faith, 
on basis of erroneous information....... 

Navy regulation which was issued in 1948 
to implement sec. 1766, R. 8., prohibit- 
ing payment of compensation to persons 
who are in arrears to U. 8., may not be 
regarded as valid regulation subsequent 
to act of July 10, 1952, 34 U. 8. C. 890, 
which suspended operation of sec. 1766, 
R. S.; and, therefore, withholding of pay 
and allowances of Navy officer subse- 
quent to 1952 act on basis of Navy regu- 
lation was contrary to law, and special 
order which was properly issued pur- 
suant to 1952 act stating retrospectively 
effective date does not afford basis for 
illegal withholding of pay under regula- 


Under sec. 303 of Career Compensation 
Act of 1949, member of uniformed serv- 
ices on permanent change of station is 
entitled to elect either trailer allowance 
or dislocation allowance, and any regu- 
lation, which would require advance 
election prior to affording member op- 
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REGULATIONS—Continued 
Necessity for conformance to law—Con. 
portunity to determine respective bene- 
fits, would be inconsistent with statute 
and may not operate to deny trailer al- 
lowance to member who did not comply 
with advance election requirement... .. 
Retroactive—Navy regulation which was 
issued in 1948 to implement sec. 1766, R. 8., 
prohibiting payment of compensation to 
rsons who are in arrears to U. S., may 
not be regarded as valid regulation subse 
quent to act of July 10, 1952, 34 U. S. C. 
890, which suspended operation of sec. 
1766, R. S.; and, therefore, withholding of 
pay and allowances of Navy officer subse- 
quent to 1952 act on basis of Navy regula- 
tions was contrary to law, and special 
order which was properly issued pursuant 
to 1952 act stating retrospectively effective 
date does not afford basis for illegal with- 
holding of pay under regulation 
Self-executing: 
Entitlement prior to issuance: 
Airmen who, pursuant to administra- 
tive determination dated Aug. 12, 
1952, which authorized subsistence al- 
lowance payments at emergency rates 
of $3 per day, retroactive to July 1, 
1952, were paid $3 per day retroac- 
tively from date of arrival at station 
in Feb. 1952 to May 1, 1952, and there- 
after at $3.42 per day are not entitled 
to retain increased subsistence allow- 
ance payments received prior to July 1, 
1952. retroactively effective date of ad- 
ministrative determination, nor to 
payments at rates in excess of $3 per 
day after July 1, 1952, in view of fact 
that neither act of May 19, 1952, nor 
Air Force Regs. of July 1, 1952, which 
authorized increase at not to exceed 
$3.42 per day, is self-executing__...... 
Although officers who are on field duty 
as instructors have met all prerequi 
sites for entitlement to per diem under 
provisions of par. 4201-6 (1) of Joint 
Travel Regs., that paragraph is not 
self-executing, and, therefore, no per 
diem is payable for temporary duty 
performed prior to issuance of imple- 
menting regulations. B-129726, Dee. 
13, 1956, unpublished decision, modi- 
fied 


RETIREMENT! 


Civilian: 
Annuities: 

Naval Academy instructors. (See Naval 
Academy, instructors, retirement an- 
nuity policies.) 

Refund—reemployed annuitants—leave 
payments. (See Leaves of Absence, 
lump-sum payments, reemployed civil 
service annuitants, annuity deduc- 
tions.) 

Deductions for debt liquidation— District 
of Columbia debts—since Dist. of Col. 
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Civilian—Continued 
Govt. is iegal entity separate and distinct 
from U. 8. Govt., claims of Dist. of Col. 
for set-off of money in Civil Service 
retirement fund to liquidate debts due 
Dist. of Col. by former employees may 
not be honored by Federal Govt. 10 
Comp. Gen 225, overruled.............. 

Mandatory age—sick leave status. (See 
Leaves of Absence, sick, after retire- 
ment.) 

Reemployment—experts and consultants. 
(See Experts and Consultants, reem- 
ployed civil service retirees.) 

Salary computation for deductions—night 
differential saved to wage board em- 
ployees—night differential which is 
saved by Civil Service regulations or 
by administrative action to employees 
whose positions are converted from 
Classification Act schedule to wage 
board schedule should be included in 
computation of retirement deductions 
as well as overtime compensation and 

Military personnel. (See Pay, retired.) 

EASEMENTS, 
ETC.: 

(See Easements, Rights of Way, Etc.) 


ROADS, TRAILS AND BRIDGES: 


Construction: 
Federal-Aid Highway Program: 
Allowable costs—a telephone company 
which has been granted easement by 
U. 8. for construction and mainte- 
nance of its facilities on unrese. ved 
public lands may not be compelled 
to relocate its facilities for construction 
of State highway across easement 
without just compensation and, there- 
fore, U. 8. may participate in costs of 
relocation under Federal Highway 


Disaster repair— Federal highway recon- 
struction payments to State of North 
Carolina, for damages resulting from 
1955 hurricanes, will not be objected 
to if issuance of proclamation of emer- 
gency nine months after disaster is 
administratively determined to com- 
ply with sec. 7 of Federal-Aid Highway 
Act of 1952, which requires declaration 
of emergency, in view of other steps 
which were taken to comply with con- 
ditions for entitlement to Federal aid_. 

Funds for additional mileage—addl- 
tional! 1,000 miles of highway construc- 
tion authorized by Federal Aid 
Highway Act of 1956 may be paid 
from funds apportioned to states for 
mileage previously approved, even 
though this may result in noncom- 
pletion of later mileage. .............. 

Temporary use of funds for forest reads— 
proviso in 1923 rural road construction 
appropriation, 23 U. 8. C. 45, which 
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> ROADS, TRAILS AND BRIDGES— Page | SALES—Continued Page 
Continued Disclaimer of warranty—Continued 
Construction—Continued Erroneous description—Continued 
Federal-Aid Highway Program—Con. Mutual mistake—Continucd 
authorizes use of appropriations to 18, 1955 unpublished decision, 
: liquidate prior obligations by approval teontatewcketcccossestaons 612 
k of project, when considered with spe- Purchaser who, in reliance on repre- 
i cific authorizations and appropriations sentations by Govt. property dis- 
, which are made for forest highways, posal officer that surplus property 
} public lands highways, and Federal- offered for sale is in good condition, 
aid highways may not be regarded as submits bid for property offered for 
authority for temporary use of Federal- sale by lot on “‘as is” “where is” 
aid highway appropriations to liqui- basis with express disclaimer of 
' date obligations under forest highway warranty as to condition, assumvs 
5 and public lands highway programs all risks concerning accuracy of sales 
' pending passage of supplemental ap- description, and, if after acceptance 
i propriations for such programs ....... 386 of bid property does not conform to 
E Trust fund—administrative expenses— disposal officer's representations 
i language of sec. 209 (f) (1) of Highway whieh were based on records rather 
: Revenue Act of 1956, 23 U. 8. C. 173 (D than on personal knowledge, pur- 
(1). relating to scope of Highway Trust chaser may not have contract 
: Fund does not preclude availability of reformed on basis of mutual mistake 
t fund for administrative expenses of to recover portion of purchase price 612 
j Dept. of Labor in making wage deter- Impossibility of ideatification obligating 
r Minations required by see. 115 of seller -sale of particular quantities of 
h Federal-Aid Highway Act of 1956..... 712 articles to be taken from larger quantity 
5 SALES: so that articles to be delivered cannot be 
Bids: specifically identified at time sale is 
Acceptance of other than highest—whcre made imposes upon seller obligation to 
highest bid for purchase of Govt. surplus deliver articles which conform to pro- 
property sold under competitive bidding visions of contract identifying subject 
procedures was proper and timely re- matter, notwithstanding sale is on ‘‘as 
E ceived, but through administrative error is” “where is’ basis with express dis- 
N award was made to second highest cliimer of warranty as to “description” 
; bidder, interests of U. S., as well as duty of goods _- Stee eae ae 
of contracting oflicer to award such con- Inspection not revealing true condition—in 
tracts to highest bidder. require cancella sale of various lots from large quantity of 
tion of action and award to hichest Govt. surplus mattresses which were 
WE Ss. cate tenatbccdnacudenccasace i O described as “Unused, good’ and 
Mistakes-award after actual and con- offered on “as is” “where is” basis with 
structive notice of error—contract for express disclaimer of warranty as to 
sale of surplus Govt. property, which description but which were actually 
was awarded to purchaser after he had used and renovated—fact not deter- 
alleged error in bid and submitted minable upon reasonable inspection by 
evidence showing that prices were bidders—purchasers bid under mistake 
quoted on unit rather than pound basis, of fact which even though unilateral, 
as advertised and after Govt. was on warrants rescission of contracts. -. 572 
notice of wide price disparity between Title passage—damage to realty after con- 
erroneous bid and others, may not be tract of sale but before delivery of deed. 
regurded as valid and binding agreement (See Property, public, damage, loss, ete., 
end purchaser le entitled to mpfaad of damage occurring after execution of sale 
Rn oo cineeme aeeiuatliientiy 641 : 


but before delivery of deed.) 
SET-OFF: 

Authority—tax unlawfully assessed United 
States—real estate tax which was un- 
lawfully levied by municipality on prop- 
erty owned by Federal Govt. and which was 
collected from Govt. contractor who was 
reimbursed for tax by Govt. is debt due 
U. S., and GAO is required to set off 
debt against payment in lieu of taxes 
due municipality for subsequent year 
pursuant to 40 U. 8S. C. 523, notwith- 
standing State law which precludes set- 
off of tax refund due in 1 year because of 


Disclaimer of warranty: 
Erroneous description: 
Mutual mistake: 

Disclaimer of warranty clause in sur 
plus Govt. property sales cortracts, 
which indicates that description of 
property is based on best available 
information, relieves Govt. of re- 
sponsibility for correctness of descrip- 
tion, and, if purchaser receives 
property which does not conform to 
description, there is no authority 
for reformation of contract on basis 
of mutual mistake. B-123009, March 


$$ TT LTA SATE IT OI Fo Tmem Amery mm eR 





SET-OFF—Continued 
Autbority—tax unlawfully assessed United 
States—Continued 
illegality against valid tax due in another 


Compensation, etc., due civilian employees— 
retirement deductions. (See Retirement, 
civilian, deductions for debt liquidation.) 

Contract pay ments—assign ments—indebted- 
ness ofcontractor (o assignee—amounts due 
under a Govt. contract which contained 
“no set-off” clause, and which was as- 
signed to secure loans to enable contrac- 
tor to perform work under particular con- 
tract as well as other Govt. contracts, may 
not be withheld by Govt. to satisfy debts 
of contractor which arose independently 
of contract so long as contractor is indebted 
to assignee on account of loans made to 
carry out any of the contracts........... 

Pay. etc., due military personnel—tazes—de- 
linquent Federal tares—payments to mem- 
bers of uniformed services on discharge 
representing savings deposits, mustering- 
out pay, and travel allowances are subject 
to levy for delinquent Federal taxes under 
sec. 6331 of Internal Revenue Code of 1954; 
however, pay deductions for maintenance 
of U 8. Soldiers Home and for class Q 
allotments for support of dependents are 
exempt from such tax levy.............- 

Retirement deduction for debt satisfaction. 
(See Retirement, civilian, deduction for 
debt liquidation.) 

SICK LEAVE: 

(See Leaves of Absence, sick.) 

SIX MONTHS’ DEATH GRATUITY 

(See Gratuities, six months’ death.) 

SMALL BUSINESS ADMINISTRA- 
TION: 

Contracts—awards to smal] business con- 
cerns. (See Contracts, swards, small 
business concerns.) 

STATE DEPARTMENT: 

Fees for services to public: 

Dept. of State may establish and collect 
in advance a flat fee for communication 
services performed for private individ- 
uals and firms, and that portion of fee 
representing an estimated amount for 
cost of services may be credited to ap- 
propriation in accordance with 5 U.S.C. 
169, provided estimates reasonably ap- 
proximate costs, and portion representing 
administrative costs may be deposited 
into miscellaneous receipts pursuant to 

Requirement in 5 U. 8. C. 140 for deposit 

of fees, for furnishing services to public, 
into miscellaneous receipts is not appli 
cable to amounts for out-of-pocket ex- 
penses collected in advance by State 
Dept. for miscellaneous services and, 
therefore, deposit fund account may be 
established for such collections from 
which out-of-pocket expenses may be 
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Page | STATE DEPARTMENT— Continued 


Fees for services to public— Continued 
paid and balance transferred into mis- 
cellaneous receipts.......-..cs-0.---0 


713 | STATES: 


Federal aid, grants. etc.: 

Agriculture extension service—status of 
employees. (See Agriculture Depart- 
ment, employees, cooperative.) 

Agriculture research—availability for 
health, accident and life insurance— 
Federal grants to state for agricultural 
research pursuant to 7U.8.C.,Supp. III, 
361a-361i, may be used for employer con- 
tributions to state group health, acct- 
dent, and life insurance programs for 
state employees engaged in agricultural 
research, provided such contributions 
are regularly made by State for its 
CR i nnirencetncsnindeatiens 

Highway program. (See Roads, Trails 
and Bridges, construction, Federal-aid 
highway program.) 

Federal paymenis in lieu of taxes: 

Reconstruction Finance Corporation prop- 

erty transferred to other Government 
agencies: 

Municipality which does not furnish 
any customary community services 
(police or fire protection, power. water 
and sewage disposal) to Govt.-owned 
plant and has not had property on tax 
rolis may not be regarded as suffering 
undue or unexpected burden as result 
of transfer of plant from Reconstruc- 
tion Finance Corp. to Navy Dept. in 
1947 so as to be entitled to payment in 
lieu of taxes authorized by act of Aug. 
12, 1955, which added sec. 701-704 to 
Federal Property and Administrative 
Services Act of 1949.................- 

Prior to January 1 1955—under sec. 704 
(c) of Federal Property and Admin- 
istrative Services Act oj 1949, which 
precludes payments in lieu of taxes on 
Federal real property for periods prior 
to Jan. 1, 1955, Dept. of Air Force may 
not make tax payment to municipality 
for calendar year 1954, regardless of 
fact that tax payment for that year is 
RD Oy FEN A co ccsccceccccccccen 

Set-off of unlawful taree—real estate tax 
which was unlawfully levied by 
municipality on property owned by 
Federal Govt. and which was collected 
trom Govt. contractor who was reim- 
bursed for tax by Govt. is debt due 
U 8., and GAO ts required to set off 
debt against payment tn lieu of taxes 
due municipality for subsequent year 
pursuant to 40 U. 8. C. 523, notwith- 
standing Stgte law which precludes 
set-off of tax refund due in 1 year be 
cause of illegality against valid tax due 
tm another year............ eucivnbeuss 
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Page| STATUTES OF LIMITATION—Con. Page 
Claims—Continued 
Transportation—Continued 
Additional claims after expiration of 


STATES—Continued 
Federal! payments in lieu of taxes—Con 
Reconstruction Finance Corporation prop- 
erty transferred to other Government 


agencies— Continued 

Title change notices—failure of Federal 
Govt. to notify municipality that title 
to property had been conveyed from 
Reconstruction Finance Corporation 
to GSA thereby changing it from tax- 
able to nontaxable status does not 
affect liability of U. 8. for taxes sub- 


by carrier within ten-year statute 
427142 O—57——59 


statute—Continued 
of limitations does not extend time 
limitation, and, therefore, supple- 
mental bill for additional charges 
presented after expiration of ten-year 
period constitutes entirely new 
claim, even though same bills of 
lading are involved, and is barred 


States. (See States, statutes of limitation) 


sequent to transfer..................... 713 CR, os ccidbbdaedendccundennes 360 
Traffic light installation in city—installa- Payment—inadvertent payment in full 
tion of traffic control light in munici- of additional transportation charges, 
pality is governmental function financed which were claimed by carrier after 
by tax revenues, and contribution of expiration of ten-year statute of 
money or traffic light to municipality by limitations, 31 U. 8. C. 7la, and 
Federal agency would be payment in when no other charges were claimed 
lieu of taxes which is not authorized in or contemplated by either carrier or 
absence of specific legislation....._....-. 286 Govt., cannot be regarded as part 

Fedcral-State conflict—license, permit, etc., payment or acknowledgment of 
fees—liability of Federal agencies. (See larger debt to revive indebtedness 
District of Columbia, license, permit, etc., barred by statute................... 362 
fees, Federal agency liability.) Transit privileges: 

Statutes of limitation—claims of Federal Gov- Although there are two deliveries 
ernment—State statute of limitations on where Govt. property, transported 
claims for refund of taxes unlawfully col- on Govt. bills of lading, is accorded 
lected may not be invoked to bar claim a transit privilege, the first at 
of U. S. for refund of taxes unlawfully transit point and a later one at final 
levied and collected by State on property destination, continuity of through 
en te GU. Bi eke icine, TH movement is maintained, so that 

STATION ALLOWANCES: inbound portion of transportation 

Military personne!: is lost in fiction of transit and final 

Members unaccompanied by dependents: delivery at outbound destination 
Member of uniformed services who, for fixes carrier’s right to freight charges 
personal reasons, docs not take his and commences running of ten-year 
dependents to his overseas station statute of limitations in 31 U. 8. C. 
does not come within statutory pro- Wp ab iteciindeidecitisdtlics nt ctntiwtate 739 
vision authorizing per diem payments An outbound rail carrier’s supple- 
to cover increased cost of maintaining mental claim, filed more than eleven 
dependents at overseas stations and and one-half years after delivery at 
must bear increased costs for muin- outbound destination of through 
taining dependents in U. 8..........- 274 transit shipment, moved on Govt. 
Provision in Joint Travel Regulations bills of lading to and from transit 
which purports to authorize family point, is barred by ten-year statute 
separation allowance payments to of limitations in 31 U. S. C. 7la. 
members of uniformed services at Timely filing and disallowance of 
overseas stations at fixed rates based inbound carrier’s supplemental 
on rank, when members are not accom- claim, after payment to outbound 
panied by dependents and are not carrier on outbound billing, neither 
assigned quarters for themselves, goes tolled statute of limitations nor gave 
beyond scope of sec. 303 (b) of Career new rights to parties to through 
Compensation Act of 1949, which CII cai dsictiicdcstdicictcccce 739 
affords relief to members against in- Military service suspension—mustering-out 
creased living costs outside continental pay claims—mustering-out pay claims of 
U. 8., and any payments made pur- members of Army or Air Force of U. 8S., 
suant to this provision are not author- without component, who were integrated 
WR. biicntdibtiiidetcnnbcinidpeesen 274 into regular services may not be consid- 
STATUTES OF LIMITATION: ered unless they are filed within ten years 

Claims: of date of integration, plus time that such 

Transportation: ten-year period may have been extended 

Additional claims after expiration of by member’s military service pursuant to 

statute: * either Soldiers’ and Sailors’ Civil Relief 

New claim—payment of transporta- Act of 1940 or proviso in act of October 9, 
tion charges in full amount claimed iti heat tecdicsiininctnisten 645 
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STATUTORY CONSTRUCTION: 


Page | SUBSISTENCE—Continued 


Code titles enacted into positive law: 

Changes from derivative statutes: 
Disability retirement provisions in 10 
U. 8. C. 1372 recently enacted into 
positive law represent restatement, 
without substantive change, of pro- 
visions in sec. 402 (d) of Career Com- 
pensation Act of 1949 and, therefore, 
Reserve officers who are retired for 
physical disability subsequent to en 
actment of Title 10 on Aug. 10, 1956, 
are not entitled to retirement pay 
based on permanent Reserve rank 
higher than temporary grade in which 
member is serving on active duty on 
date of retirement...................- 
Omission of language ‘‘other than active 
Federal service” for Reserve member- 
ship credit in 10 U. 8. C. 1332 (a) (2) 
(C), when Title 10 of U. 8. C. was 
enacted into positive law, represents 
substantive change of phraseology 
from derivative statute, and, in view 
of clear intent as shown in legislative 
history to adopt views of Judge Advo- 
cate General of Army with respect to 
creditable points for Reserve member- 
skip it will no longer be necessary to 
make deduction for periods of active 
Federal service during year in deter- 
mining entitlement to military retired 
pay for nonregular service. ........... 
Legislative history, title etc.—inconsistencies 
with enacted law—although title and legis- 
lative history of act of June 13, 1956, (P. L. 
576, 84th Cong.), amending mileage 
allowance provisions of sec. 303 (a) of Ca- 
reer Compensation Act of 1949, indicate 
that act is applicable only to travel by 
privately-owned conveyance, the language 
of act, which authorizes mileage allowance 
for travel within and outside of U. 8. with- 
out restriction as to conveyance, is clear 
and unambiguous, and, therefore, to extent 
that the title and history is in conflict, 
they may be disregarded................ 


SUBSIDIES: 


Vessels. (See Maritime Administration, 
subsidies.) 


SUBSISTENCE: 


Per diem: 

Cancellation of orders after commence- 
ment of travel—leave prior to temporary 
duty—employces who, after premature 
departure for temporary duty station by 
privately-owned automobile and while 
on annual leave ef point beyond tempo- 
rary duty station received notice of can- 
cellation of travel orders, may have pre- 
mature travel in anticipation of tempo- 
rary duty assignment regarded as official 
travel and may receive mileage and per 
diem on basis of time and distance re- 
quired to travel by automobile from 
headquarters to temporary duty station 


Per diem—continued 
and return over usually traveled high- 


titlement to travel, per diem and salary— 
seasonal employment contracts which 
provide for payment of transportation 
expenses and per diem in lieu of subsist- 
ence in addition to salaries for temporary 
employees engaged on road construction 
projects in sparsely populated, moun- 
tainous areas are unauthorized and 
should be revised to provide only for 
payment of compensation..... pomeneese 
Tiness, etc.: 

Nonworkdays: 

Employees who, while in travel status, 
take annual leave on Friday after- 
noon and sick leave on following 
Monday are not entitled to per diem 
after 6:00 p. m. Friday unless em- 
ployees established when illness or 
incapacity began and that it con- 
tinued through workday Monday, 
and then payment of per diem is 
authorized from quarter day in 
which illness or incapacity began... 

Restrictions in par. 45a (renumbered 
6.3) of Std. Govt. Travei Regs. against 
payment of per diem for nonwork- 
days following annual leave taken by 
employees in travel status are in- 
applicable to par. 45c (renumbered 
6.5) which authorizes continuance 
of per diem during period of illness 
or incapacity without regard to non- 
workdays, provided satisfactory 
evidence is submitted with travel 
voucher showing nonworkday quar- 
ter in which iliness or incapacity 


Military personnel: 
Amendment or revocation of orders: 
After members of uniformed services 
have actually reported to new sta- 
tion for duty under instruction for 
period of six months, pursuant to 
permanent change of station orders, 
the amendment of orders to refer 
to duty as temporary is ineffective 
to authorize payment of per diem_.. 
Military orders which transfer Army 
enlisted man for course of instruction 
on permanent change of station basis 
contrary to commanding officer’s 
assignment instructions directing 
such training transfers to be on tem- 
porary duty basis pending issuance 
of further orders may be corrected, 
and member is entitled to retroactive 
payment of per diem for period of 
temporary duty on basis of corrected 


Maneuvers, etc.—entitlement prior to 


implementing regulations—although 
officers who are on field duty as in- 


Page 
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SUBSISTENCE—Continued 
Per diem—Continued 


Military personnel—Cont!nued 

structors have met all prerequisites 

for entitlement to per diem under pro- 

visions of par. 4201-6 (1) of Joint Travel 

Regs., that paragraph is not self- 

executing, and, therefore, no per diem 

is payable for temporary duty per- 
formed prior to issuance of implement- 

ing regulations. B-129726, Dec. 13, 

1956, unpublished decision, modified _- 

Mileage concurrently. (See Mileage, 
military personnel, per diem concur- 
rently) 

Reduction—qyarters and messing facili- 
ties furnished—assigned to other 
Government personnel—member of 
the uniformed services who, while in 
8 travel status at isolated posts, is 
required to occupy Government 
quarters which are assigned or occupied 
by other military or civilian personnel 
is regarded as occupying Government- 
furnished quarters so that a reduction 
in per diem is required. ...........--- 

Station per diem allowance. (See 
Station Allowances, military _per- 
sonnel.) 

Temporary duty: 

On board vessels—foreign—Joint 
Travel Regulation which prohibits 
payment of per diem to members of 
uniformed services for temporary 
duty aboard “Govt. vessel’ has 
reference to U. 8. Govt. vessels, and, 
therefore, Naval officer who, during 
overseas temporary duty assign- 
ment, remained full day on board 
British Govt. vessel is entitled to 
per diem less deduction of 40% for 
sleeping accommodations_-.-........ 

Time limitation: 

Assignment of members of uniformed 
services to Antartica incident to 
Operation “Deepfreeze II” for 
18-month period is far in excess of 
duration which reasonably may 
be considered temporary for pay- 
ment of per diem................. 

Duty assignment of members of 
uniformed services for period in 
excess of five or six months may 
not reasonably be considered as 
temporary duty for payment of 


When-actually-employed, intermittent, 
etc., employees—payments prior to con- 
version to temporary appointment—con- 
sultants and experts who are hired on 
intermittent basis may not be employed 
more than 130 working days in year and 
when 130-day limitation has been 
reached, their intermittent employment 
is automatically converted to temporary 
employment, but such conversion does 
mot retroactively invalidate previous 
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344 


757 


757 


Per diem—Continued 


payments of per diem for intermittent 


SUBSISTENCE ALLOWANCE: 
Rates: 


Emergency conditions: 
Retroactive: 

Airmen who, pursuant to administra- 
tive determination dated Aug. 12, 
1952, which authorized subsistence 
allowance payments at emergency 
rates of $3 per day, retroactive to 
July 1, 1952, were paid $3 per day 
retroactively from date of arrival at 
station in Feb. 1952 to May 1, 1952, 
and thereafter at $3.42 per day are 
not entitled to retain increased sub- 
sistence allowance payments re- 
ceived prior to July 1, 1952, retroac- 
tively effective date of administra- 
tive determination, nor to payments 
at rates in excess of $3 per day after 
July 1, 1952, in view of fact that 
neither act of May 19, 1952, nor Air 
Force Regs. of July 1, 1952, which 
authorized increase at not to exceed 
$3 per day, is self-executing......... 

Determination that subsistence allow- 
ances at emergency rates should be 
paid members of uniformed services 
at particular place to compensate 
for extraordinary expenses may be 
made retroactively effective to cover 
reasonable time between date emer- 
gency conditions commenced and 
date of administrative determination. 


TAXES: 
Federal—delinquent—wmilitary personnel. 


(See Set-off, pay, etc., due military per- 
sonnel, taxes, delinquent, Federal taxes) 


State: 


Gasoline—Veterans Administration bene- 
ficiary travel—State gasoline tax which 
was paid by veteran beneficiaries who 
performed authorized travel by pri- 
vately-owned automobile incident to 
medical examination and treatment, 
38 U. 8. C. 76, and who were reimbursed 
by VA on actual expense basis is not tax 
on U. 8. nor does reimbursement by 
U. 8. to these veterans for this purpose 
make them agents of U. S. or invalidate 
tax in order to entitle VA to tax refund__ 

Payment in lieu of taxes. (See States, 
Federal payments in lieu of taxes) 


TELEPHONES: 
Lines—relocation— Government liability—a 


telephone company which has been 
granted easement by U. S. for construc- 
tion and maintenance of its facilities on 
unreserved public lands may not be com- 
pelled to relocate its facilities for construc- 
tion of State highway across easement 
without just compensation and, therefore, 
U. 8. may participate in costs of relocation 
under Federa! Highway Act-.-... Sodulianee 
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TIME: 

Reasonableness: 

Duty assignment of members of uniformed 
services for period in excess of five or six 
months may not reasonably be con- 
sidered as temporary duty for payment 
IN ii. dccmtictncitnniins 

Travel of dependents of members of unt- 
formed services incident to death of 
member must be performed within 
reasonable time for entitlement to pay- 
ment of travel expenses, and any delay 
in excess of one year may not be con- 
sidered reasonable and would preclude 
travel expense reimbursement. ........- 

TOLLS: 

Bridge and highway—advance payment. 
(See Payments, advance, permits for 
bridge, highway, etc., tolls) 

TRAILER ALLOWANCE FOR MIL- 
ITARY PERSONNEL: 

Election—under sec 303 of Career Com- 
pensation Act of 1949 member oj unl- 
formed services on permanent change of 
Station is entitled to elect either trailer 
allowance or disiocation allowance, and 
any regulation. which would require ad- 
vance election prior to affording member 
opportunity to determine respective bene- 
fits, would be inconsistent with <tatute 
and may not operate to deny trailer allow- 
ance to member who did not comply with 
advance election requirement............. 

TRANSPORTATION: 

Air carriere—charier for passenger and cargo. 
(See Aircraft, charters) 

Bill of lading: 

Government—transit privileges requested. 
(See Transportation, transit privileges, 
application requirement) 

Two cross-references—(reight charges on 
Govt. shipment which was tendered to 
motor carrier in 1 lot under sec. 22 quote- 
tion specifying only minimum weight 
basis should be computed on volume 
minimum weight as distinguished from 
truckload minimum weight even though 
shipment may exceed capacity of largest 
vehicle available and must be trans- 
ported in more than | truck. and fact 
that 2 bills of lading, which were cross- 
referenced to indicate that they were 
parts of same shipment, were issued can- 
not deprive shipper of rate applicable 
RE cccentccepremensancnesy 

Dependents: 

Military personnel: 

Advance travel of dependents—erroneous 
status advice—meim ber of Coast Guard 
who, while on leave prior to permanent 
retirement, traveled to his home is 
not entitled to mileage allowance by 
reason of erroneous advice that his 
name had been placed on Temporary 
Disability Retired List nor to mileage 
and reimbursement for dependent’s 
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Dependents—Continued 
Military personne!l— Continued 

travel for travel prior to issuance of 
ee ~ 

Death of member—time limitation— 
travel of dependents of members of 
uniformed services incident to death 
of member must be performed within 
reasonable time for entitlement to pay- 
ment of travel expenses, and any delay 
in excess of one year may not be con- 
sidered reasonable and would preclude 
travel expense reimbursement. ....... 

Dislocation allowance: 

Actual movement requirement—mem- 
ber of uniformed services whose wife 
returned to her parents’ home after 
remarriage to member during period 
of leave pending effective date of his 
ordered change of station overseas is 
not entitled to dislocation allowance 
for actual movement of dependents 
incident to change of station....... 

Election—under sec. 303 of Career 
Compensation Act of 1949, member 
of uniformed services on permanent 
change of station is entitled to elect 
either trailer allowance or disloca- 
tion allowance, and any regulation, 
which would require advance elec- 
tion prior to affording member op- 
portunity to determine respective 
benefits, would be inconsistent with 
Statute and may not operate to deny 
trailer allowance to member who did 
not comply with advance election 
IIE, ctetictaisictiensrtinemien’ 

Move prior to April 1. 1955—disloca- 
tion allowance which was author- 
ized by Career Incentive Act of 1955, 
effective Apr. 1, 1955, for purpose of 
reimbursing military personnel for 
expenses of relocating dependents 
incident to permanent change of 
Station is not payable where de- 
pendents were moved to member’s 
new station prior to Apr. 1, 1955, 
even though change of station orders 
were effective after Apr. 1, 1955... 

Moves within same city: 

Member of uniformed services who, 
incident to ordered change of per- 
manent station which entities 
member to transportation of de- 
pendents at Govt. expense, moves 
his household effects from one 
place to another in same city may 
be paid dislocation allowance; 
however, dislocation allowance 
may not be paid tf local move is 
incident to change of duty assign- 
ment from one station to another 
in same city. 35 Comp. Gen 167, 


Member of uniformed services whose 
dependents, incident to member’s 
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TRANSPORTATION —Continued 
Dependents— Continued 
Military personnei— Continued 


Dislocation allowance—Continued 
Moves within same city— Continued 
permanent change of station, move 
within or adjacent to place which 
is neither member’s old station nor 
his new station ts not entitled to 
dislocation allowance............. 
Whether change of station for mem- 
ber of uniformed services neces- 
sitates a move by member’s 


dependents within locality of new . 


station to entitle member to dis- 
location allowance ts for deter- 
mination by commanding officer 
Sr this cnntvnnecacwtadccs 
Reenlistments—discharge at another 
station—after enlisted member of 
uniformed services leaves last sta- 
tion following discharge at expiration 
of term of enlistment, his military 
service at that place is severed, and 
even though member immediately 
goes to new station for reenlistment 
and is then transferred to another 
permanent duty station, this assign- 
ment may not be regarded as change 
from member’s last duty station, 
prior to discharge, to his first duty 
station after reenlistment for pur- 
Poses of entitlement to dislocation 
‘Transfer to another installation in same 
city— Military orders which transfer 
Navy officer from one military in- 
Stallation to another in same city 
may not be regarded as authorizing 
permanent change of station for 
entitlement to dislocation allowance 
for relocation of dependents_........ 
Residence establishment—travel of 
member of uniformed services follow- 
ing retirement to place at which he 
does not intend to establish home, but 
merely visit, will not be considered 
travel to selected home for entitlement 
to travel and transportation allow- 
ances; however, if member on retire- 
ment certifies he has selected particu- 
lar place as home and travels to such 
Place, travel will be accepted, in 
absence of clear indication to con- 
trary, as establishing member’s right 
to travel and transportation allow- 


Home leave: 

Return prior to employee—although 
overseas employee who is eligible 
for home leave travel may not be 
allowed round-trip transportation 
for dependents who were returned 
at Govt. expense to U. 8. for per- 
sonal reagons during same tour of 
duty, he may be allowed one-way 
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Dependents— Continued 
Overseas employeee—C ontinued 


Home leave—Continued 
transportation for dependents at 
Govt. expense back to overseas 


Separate travel of dependents and em- 
ployees— the home leave transporta- 
tion provision in Central Intelll- 
gence Agency Act of 1949, which 
authorizes payment of travel ex- 
penses of family of employee “‘ac- 
companying him on authorized 
home leave,’’ does not require joint 
travel of dependents and employce 
but only that dependents travel after 
issuance of travel orders, and after 
date employee becomes eligible for 


Employees remaining overseas— under 
act of Aug. 31, 1954, return of 
an overseas employee’s dependents 
and household effects is not depend- 
ent upon employee performing such 
travel and, therefore, at time of em- 
ployee’s separation from service 
overseas, dependents and household 
effects may be returned at Govt. 
expense even though he remains 

Personal, etc. reasons—upon admin- 
istrative determination that return 
transportation of wife of overseas 
employee at time of death of sister- 
in-law is required in public interest 
for compelling personal reason of 
humanitarian or compassionate 
Mature, payment of dependent’s 
one-way travel costs is proper; how- 
ever, payment of per diem in lieu of 
subsistence incident to transporta- 
eG IR cikrcenies ecccscce 

Prior to employee's eligibility—de- 
pendents of overseas Federal em- 
ployee who were returned to U. 8. 
at Govt. expense, pursuant to au- 
thority in sec. 7, Administrative 
Expenses Act of 1946, which au- 
thorizes return transportation for 
compelling personal reasons, and 
then returned at personal expense 
to overseas station are not eligible 
for return transportation to U. 8. 
at Govt. expense incident to em- 
ployee’s separation from service 
upon completion of same tour of 


Government equipment transported by em- 
ployees—rent of trailer. (See Travel Ex- 
penses, special conveyance hire, trailer 
rented for Government equipment) 

Household effects: 

Military personnel: 


Selection of home—evidence—travel of 
member of uniformed services follow- 
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Household effects—C ontinued 


Rates—Continued 


Military personnel—C ontinued 

ing retirement to place at which he 
does not intend to establish home, 
but merely visit, will not be considered 
travel to selected home for entitlement 
to travel and transportation allow- 
ances, however, if member on retire- 
ment certifies he has selected particu- 
lar place as home and travels to such 
place, travel will be accepted, in ab- 
sence of clear indication to contrary, 
as establishing member’s right to 
travel and transportation allowances.. 

Trailer allowance. (See Trailer Allow- 
ance for Military Personnel) 

Weight limitation—sea van shipment— 
when sea van service is used for trans- 
portation of household effects of Federal 
employee to overseas station and effects 
are picked up uncrated by initial motor 
carrier, placed in vans for overseas ship- 
ment, and only net weight of effects is 
known, the extent of packing and crat- 
ing is comparable to motor carrier ship- 
ment as distinguished from ordinary 
shipment by vessel, and, therefore, 
maximum weight limitation of 7000 
pounds should be used in computation 
of Govts. share for excess weight ship- 


carrier shipmente—minimuam 
weight—volume ov. truckload—freight 
charges on Govt. shipment which was 
tendered to motor carrier in 1 lot under 
sec. 22 quotation specifying only minimum 
weight basis should be computed on 
volume minimum weight as distinguished 
from truckload minimum weight even 
though shipment may exceed capacity of 
largest vehicle available and must be 
transported in more than 1 truck, and 
fact that 2 bills of lading, which were 
cross-referenced to indicate that they 
were parts of same shipment, were issued 
cannot deprive shipper of rate applicable 
to 1 shipment 


Absence of tariff—pxyment basis—in de- 
termination of transportation charges for 
shipment of Govt. lumber from U. 8. to 
Azores by carrier which did not have 
tariff on file with Federal Maritime 
Board or specific rate agreement with 
shipping agency, Military Sea Trans- 
portation Service, there is for application 
tariff which is established for shipments 
to Portugal and which provides rate of 
$27 per ton for lumber; therefore. carrier 
may only be paid specific rate for lumber 
rather than higher rate for general cargo 
not otherwise specified 

Classification: 

Combination article rule—electric power 
plant, self-propelled—a_ self-propelled 
electric power plant which, according 


Classitication—Continued 
to description in operation and service 
handbook, consists of generator, gen- 
erator drive and specially-built truck 
80 connected operationally and func- 
tionally that when major parts are 
disassembled they are useless.in in- 
dividual capacity without structural 
and mechanical changes. may not be 
classified for freight rate purposes un- 
der combination article rule as passen- 
ger vehicles but must be classified 
under single unit rule as generators, 
engines and switchboards combined... 
Metal shipping bores ov. lift vane—in 
evaluation of comparative delivered 
costs under bids for furnishing metal 
shipping boxes, which have not been 
specifically classified for freight rate 
purposes by Interstate Commerce 
Comm. or courts, the use of commod- 
ity rate appficable to tron or steel boxes, 
not otherwise indexed by name. rather 
than rate for lift vans was proper and 
award made on such basis consum- 
mated legally binding contract... .... 
Lowest—movement over other than Govt. 
selected route—as result of Land-Grant 
Equalization Agreement entered into by 
carrier with U. 8. under provisions of sec. 
22 of Interstate Commerce Act. which 
entitles U. 8. to reduced rates, transpor- 
tation charges for freight shipment is 
based on lowest net rates lawfully avail- 
able between origin and destination via 
Govt. selected route, notwithstanding 
shipment did not, and probably would 
not, move via route selected 
Commercial—zones ercluded from regula- 
tion—transportation company which 
offered to transport shipments at rates in 
published tariffs is precluded on accept- 
ance of shipment, which originated at 
point within commercial zone of Phila- 
delphia for transhipment by water from 
another point in Philadelphia from re- 
ceiving payment at rate in excess of 
published tariffs, notwithstanding that 
carriers operating in commercial zone of 
Philadelphia are exempt from Interstate 
Commerce Commission regulations and 
published tariff rates 
Offer to ship at published rates—transpor- 
tation company which offered to trans- 
port Govt. shipments at rates in pub- 
lished tariffs is precluded on acceptance 
of shipment, which originated at point 
within commercial zone of Philadelphia 
for transshipment by water from another 
point in Philadelphia, from receiving 
payment at rate in excess of published 
tariffs, notwithstanding that carriers 
operating in commercial zone of Phil 
adelphia are exempt from Interstate 
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Limitation, claims, transportation) 

Transit privileges: 

Application requirement—Govt. as ship- 
per, in order to be entitled to storage in 
transit privileges under tariff, which 
requires written notice of shipper’s 
intention to use transit privilege but did 
not specify manner or form in which 
application is to be made, has satisfied 
tariff requirement by shipping under 
Govt. bill of lading which is marked and 
endorsed “storage in transit” and 
“recorded for transit” 

Outbound destination fixing carrier’s 
righte—although there are two deliver- 
ies where Govt. property, transported 
on Govt. bills of lading is accorded a 
transit privilege, the first at transit 
point and a later onc at final destination, 
eontinuity. of through movement is 
maintained, so that inbound portion of 
transportation is lost in fiction of transit 
and final delivery at outbound destina- 
tion fixes carrier’s right to freight charges 
and commences running of ten-year 
statute of limitations in 31 U. 8. C. 7la_. 

Travel agencies —foreign countries to United 

States—scrvices of travel agencies may be 

used by Govt. Depts. for securing official 

passenger transportation from foreign 
countries to U. S., provided request is 
first made to branch office or general 
agent of American flag air or ocean carrier, 
if servicing area, and payment is not in 
excess of charges that would have been 
made for same services obtained directly 

from carricr. B-103315, Jan. 25, 1956, 

unpublished decision, modified 


Vessels: 


Foreign: 

American vessels availability— Panama 
Canal employees—in view of inter- 
mittent sailings of American ships 
from Canal Zone to west coast of 
U. 8., American ships may be con- 
sidered unavailable within purview 
of sec. 901 of Merchant Marine Act, 
1936, so that foreign ships may be 
utilized by Panama Canal Co. and 
Canal Zone employees whose actual 
residences are not in west coast area 
but who are traveling to wost coast 
for either repatriation or home leave, 
provided that travel allowance does 
not exceed cost of travel to employees’ 
places of actual residences in U. 8...-. 

Cost, delay, etc., justification: 

A foreign vessel which furnishes direct 
service between port of origin of 
ocean travel and port of destination 
may be used for official Government 
travel when use of an American 


vessel would involve additional rail 
or ship travel in excess of twelve 
hours, provided comparative wait- 
ing time is considered 

Employees whose official travel origi- 
nates or terminates at port serviced 
by foreign vessels are not required to 
transship in order to utilize Amcri- 


Ports not served by American vesseis— 
employees whose official travel origi- 
nates or terminates at port serviced by 
foreign vessels are not required to 
transship in order to utilize American 


TRAVEL EXPENSES: 
Air travel—lowest first-class fare. (See 


Travel Expenses, rates, lowest first-class, 
only superior accommodations available, 
airplanes) 


Contributions from private sources: 


Acceptance by agency—in view of author- 
ity in 15 U. S. C. 278 (c) for acceptance of 
gifts for operation of National Burcau of 
Standards, donations from _ private 
sources for payment of travel expenses of 
Bureau employees may be accepted and 
credited to Bureau appropriations, pro- 
vided donations are expended in accord- 
ance with Travel Expense Act of 1949 
and Standardized Govt. Travel Regula- 


Acceptance by employee—although prohi 
bition in 18 U. S. C. 1914 against supple- 
menting salary of Govt. employees for 
official services precludes direct payment 
of cash by private sources of employees 
of National Bu. of Standards for travel 
expenses furnishing of services in kind 
(hotel accommodations, meals, and 
travel accommodations) by private 
sources may be accepted and utilized, 
provided per diem payable by Govt. to 
employees is reduced on basis of services 


Lowest first-class—only superior accom- 
modations available—airplanes— Federal 
employees who use stateroom accommo- 
dations because standard berth accom- 
modations are not available on airplanes 
used for official travel are entitled to 
reimbursement on an actual expense 
basis for use of superior accommodations 
in accordance with authority contained 
in sec. 10 of act of Mar. 3, 1933, as 
amended by sec. 6 of Administrative 
Expenses Act of 1946. 

Round-trip—different modes used on 
going and return trips—Panama Canal 
employees—employees of Panama Canal 
Co. and Canal Zone may be authorized 
to travel on home leave by air en route 
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to U. 8. and t» return to Canal Zone by 
sea to extent that cost of such modes of 
transportation does not exceed round- 
trip fare by air or sea, whichever is 


Taxicabs—between residence and head- 
quarters prior to travel statue—em ployee 
who used taxicab from residence to office 
because she was required to take suitcase 
in preparation for five-day travel status 
to begin from office incident to civil 
defense exercise may have office con- 
sidered as terminal so as to be entitled 
to reimbursement for taxi fare.......... 

Headquarters—temporary employees’ entitle- 

ment to travel, per diem and salary— 

seasonal employment contracts which 
provide for payment of transpertation 
expenses and per diem in lieu of subsistence 
in addition to salaries for temporary 
employees engaged on road construction 
prejects in sparsely populated, mountain 
ous areas are unauthorized and should be 
revised to provide only for payment of 


Military personnel: 

Leaves of absence—station changes during 
leave— reimbursement to members of 
uniformed services for travel incident to 
permanent change of station orders, 
which are modified during period of 
leave or delay authcrized in orders, is 
limited to distance from old permanent 
station to ultimate new station, and a 
proposed regulation which would permit 
travel in leave status after detachment 
from old station to be regarded as official 
travel goes beyond scope of travel reim- 
bursement authority in Career Com- 
pensation Act of 1949................... 

Retirement: 

Pablic Health Service officers— Reserve 
officers of Public Health Service who 
are retired under Civil Service Retire- 
ment Act and receive annuities as 
distinguished from retired pay for 
past military service are not regarded 
as officers with retired pay to be 
entitled to travel and transportation 
allowances upon retirement........... 

Residence establishment—travel of 
member of uniformed services follow- 
ing retirement to place at which he 
does not intend to establish home, but 
merely visit, will not be considered 
travel to selected home for entitlement 
to travel and transportation allow- 
ances; however, if member on retire- 
ment certifies he has selected particular 
place as home and travels to such 
place, travel will be accepted, in 
absence of clear indication to con- 
trary, as establishing member’s right 
to travel and transportation allow- 
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Overseas—different modes of transportation. 


(See Travel Expenses, fare, different modes 
used in going and return trips) 


Special conveyance hire—trailer rented for 


Government equipment—rental of trailer 
for transportation of Govt. equipment by 
employee whose travel orders authorized 
travel by privately-owned automobile is 
within purview of par. 11, Standardized 
Govt. Travel Regs., for hire of special 
conveyance and reimbursement for trailer 
rental and additional toll incident to 
transportation of trailer over toll highway 
may be made. provided there is adminis- 
trative approval that hire of trailer is 
advantageous to Govt..................-. 


Vessels—foreign in lieu of American. (See 


Transportation, vessels, foreign) 


VEHICLES: 
Purchases—limitations—equipment and ac- 


cessories—extra cost of passenger car 
equipment to be used in police work must 
be charged against statutory motor vehicle 
purchase price limitation in 5 U. 8. C, 
78 (c) (1) and act of June 13, 1956.5 U.8 C, 
78a-1, but cost of equipment for radio noise 
suppression, which affects only the opera- 
tion of police radio, does not have to be 
included in purchase price limitation. .... 


VESSELS: 
Subsidies. (See Maritime Matters, subsi- 


dies) 


Transportation and travel! expense matters, 


(See Transportation, vessels; Travel Ex- 
penses, vessels) 


VETERANS: 
Compensation payments—tretired pay waiv- 


ers. (See Pay. retired, waiver for veterans 
benefits) 


Insurance—lapsed commercial! policies—re- 


fund liability—revolving fund which was 
established for payment to insurance com- 
panies of defaulted premiums guaranteed 
under Art. IV of Soldiers’ and Sailors’ 
Civ Relief Act Amendments of 1942, and 
which includes appropriated monies and 
funds collected from servicemen for losses 
on lapsed commercial insurance policies 
under Soldiers’ and Sailors’ Civil Relief 
Act of 1940 and under 1942 act, must be 
treated as Govt. funds and, in absence of 
determination by Congress, revolving 
fund may not be used to refund collections 
under 1940 act in accordance with decision 
of U. 8. Supreme Court in United States 
v. Plesha et al., 352 U. 8. 202.............. 


Survivor benefits: 


Philippine Scouts and Nava! Insular Force: 
Filipino members of Philippine Sceuts 
and insular force of Navy who were 
paroled by Japanese following sur- 
render of Philippines retained their 
enlisted or officer status during parole 
period prior to reoccupation and Seo- 
retaries of military services may count 
such parole time for purposes of deter- 
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VETERANS—Continued 


Survivor benefits—Continued 
Philippine Scouts and Naval Insular 

Force—Continued 
mining rate of basic pay for depend- 
ency and indemnity compensation 
payable pursuant to Servicemen’s and 
Veterans’ Survivor Benefits Act...... 

Survivors of members and former mem- 
bers of Philippine Scouts, insular force 
of Navy and Philippine Army are en- 
titled to dependency and indemnity 
compensation payments provided by 
Title II of Servicemen’s and Veterans’ 
Survivor Benefits Act, computed on 
basic rates of pay prescribed in sec. 201 
(a) of Career Compensation Act of 


VOUCHERS AND INVOICES: 


Alteration or correction. (See Claims, cor- 
rection) 


WITNESSES: 


Government employees—State courts—fees. 
(See Courts, witnesses, fees, Government 
employees in State courts) 

Military courts—mileage. (See 
witnesses, military courts) 


Mileage, 


WORDS AND PHRASES: 


“Additional compensation”—night differ- 
ential, post differential, and cost-of-living 
allowances which are saved by Civil Service 
regulations or by administrative action to 
employees whose positions are converted 
from Classification Act schedule to wage 
board schedule now are regarded as “‘ basic 
compensation” rather than “additional 
compensation.” 34 Comp. Gen. 708, modi- 

“Basic compensation”—night differential, 
post differential, and cost-of-living allow- 
ances which are saved by Civil Service 
regulations or by administrative action to 
employees whose positions are converted 
from Classification Act schedule to wage 
board schedule now are regarded as “‘ basic 
compensation” rather than “additional 
compensation.” 34 Comp. Gen. 708, modi- 


“Increase” in retired pay—enlisted member 
of uniformed services, whose disability 
retired pay received while on temporary 
disability retired list was terminated on 
discharge, may have time spent on such 
temporary disability retired list counted 
in computing retired pay subsequently 
due member, and crediting of such inac- 
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tive time will not result in any “increase” 
in retired pay within prohibition in sec. 
202 (b) of Career Compensation Act of 


“Leprosariums”—members of uniformed 
services who are assigned to facilities 
which are medically recognized as asylums 
or hospitals for lepers, even though fa- 
cilities are not officially designated as 
“leprosariums,” are entitled to incentive 
pay for hazardous duty involving contact 
with persons afflicted with leprosy__...... 

“Military retirement system’’—retired pay 
which is authorized by Title III of Army 
and Air Force Vitalization and Retire- 
ment Equalization Act of 1948, for mem- 
bers and former members of Reserve com- 
ponents of military services who have 
completed 20 years of satisfactory service, 
may be regarded as being awarded under 
military retirement system --............. 

“Not in excess of one year”—restriction 
“not in excess of one year’’ on intermittent 
or temporary employment by National 
Capital Planning Commission contained 
in act of July 19, 1952, precludes extension 
of period of employment beyond one cal- 
endar year, regardless of actual number of 
days on which temporary or intermittent 
services are performed ................-.-- 

“Option to purchase real estate’”’—the pur- 
chase of assignable real estate option by 
Post Office Dept. in carrying out lease- 
purchase program is not purchase of land 
or interest in land which is prohibited by 


“Ports of entry”—immigration inspection 
stations established outside continental 
U. S. may not be designated as “ports of 
entry,” which term is defined as places 
within continental U. 8S. for arrival of 
goods and persons from foreign countries, 
and, therefore, exception in sec. 2 of act 
of Mar. 2, 1931, 5 U. 8. C. 342d, which 
relieves scheduled carriers from payment 
for overtime services performed at desig- 
nated “‘ports of entry,” does not relieve 
them from payment of overtime for serv- 
ices performed at foreign stations._...... 

“Temporary duty”—duty assignment of 
members of uniformed services for period 
in excess of five or six months may not 
reasonably be considered as temporary 
duty for payment of per diem_......... 
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